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THE NATURE AND THE FUTURE OF 
INTERNATIONAL LAW! 


MUNROE SMITH 


Returning, in the early days of the war, from a belligerent 
Germany, through a mobilized Switzerland and a partly mobi- 
lized Italy, to an America that was still unperturbed and un- 
prepared, I revisited the famous Museum of Naples. In one of 
the central corridors, I noticed an ancient mural inscription, 
which I had doubtless seen before without appreciating its sig- 
nificance—an inscription of the time of Augustus: ‘‘To perpetual 
peace.”” Thus even in warlike Rome, and more than nineteen 
centuries ago, after a series of wars that had shaken the then 
civilized world from the Alps to the African deserts and from 
the Pillars of Hercules to the Nile, as after every great war that 
has since devastated Europe, men’s minds were turning with 
inextinguishable hope to the vision of a warless future. 


I 


To keep the peace is the prime and perpetual problem of law. 
From prehistoric ages, when loosely aggregated tribes first 
sought to limit feuds between kinship groups and to substitute 
compensation for vengeance, to our own day, when we are still 
striving to check the unregenerate human reversion to violence 


1 Presidential address, at the annual meeting of the American Political Science 
Association, Philadelphia, December 28, 1917. 
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in economic struggles, and to persuade or compel the adjustment 
of labor troubles through negotiation or arbitration, the funda- 
mental command of the state has been the praetorian vim fiert 
veto. This is also the goal, yet unattained, of that body of law, 
ancient in its beginnings but still imperfectly developed, which 
we call the law of nations. 

To describe a law that is construed and applied in the courts of 
every civilized state and in international courts of arbitration; a 
law whose rules are to be found not only in recorded precedents 
but also in resolutions of international congresses; a law that 
has been elucidated for three centuries by the labor of hundreds 
of trained jurists, until its sources and literature form a library 
far larger than that of many an existing system of national law— 
at least twenty times larger than the library used in compiling 
the law books of Justinian—to describe such a law as imper- 
fectly developed seems paradoxical. Many writers, however, 
go much further, denying that the law of nations deserves the 
name of law. They call it international morality. Others deny 
that it merits even this name. Recognizing no world ethics, 
they assert that international law is nothing more than a body 
of usages, morally binding upon the single state only in so far 
as the state accepts them, supplemented by agreements which 
each state concludes of its own free will and cancels at its own 
sovereign pleasure. 

All these writers, of course, admit that in so far as any state 
binds itself by international agreements, and so long as it adheres 
to these agreements, and in so far as the rules of international 
morals or international usage are recognized by the legislatures 
or courts of the single state and enforced through its own admin- 
istrative or judicial processes, what we call international law is 
indeed law, but only because it is national law. When a contro- 
versy arises between states, treaty provisions that are repudiated 
by either of the parties and rules that are not binding upon 
both parties by their own domestic law are not law at all, be- 
cause there exists no superior organized force to constrain 
obedience. 

The assumption that underlies these assertions is that no rules 
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of social conduct can be regarded as legal rules unless they are 
supported by superior force, exercised by some generally recog- 
nized and relatively permanent superior authority. It is fur- 
ther maintained, by many writers, that law, properly so-called, 
not only must be enforced, but also must be established by such 
an authority. To this last contention, however, legal history 
lends no support. Little national law was originally estab- 
lished by organized political authority, unless recognition is to 
be regarded as establishment. Usages older than courts or legis- 
latures were interpreted by the earliest courts and embodied in 
the earliest legislation. Even in the later stages of legal devel- 
opment changes of usage have been similarly recognized. 
Among the writers who maintain that international law is 
really law, some insist, and with truth, that physical coercion is 
not the only means that a society employs to insure obedience 
to its laws, nor is it always the most effective means of coercion. 
Ridicule of unusual conduct and disapproval of anti-social con- 
duct exercise a psychical pressure that is often more effective 
than fine or imprisonment. If social disapproval is sufficiently 
strong to entail ostracism, and if this begets a boycott, a so- 
ciety exercises the same economic pressure that a state employs 
when it supports its laws with pecuniary fines or with confisca- 
tion of property. Even in the modern state, the law that is made 
or recognized by political authority would be far less generally 
observed if the penalties that are imposed on anti-social conduct 
by the physical power of the state were not supplemented by the 
pressure of public opinion. These writers point out that inter- 
national law has an effective sanction in the sentiments and 
opinions of civilized mankind, and that no state, however pow- 
erful, can without serious risk antagonize the civilized world. 
Between those who assert that rules enforced by psychical pres- 
sure may be regarded as legal rules, and those who insist on the 
criterion of forcible coercion by a political superior, an intermedi- 
ate position may be taken. It may be admitted that social im- 
peratives can properly be regarded as legal only when they are 
supported in last instance by force, without admitting that this 
force must needs be exercised by an organized political authority. 
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If a society that has no political organization, or none that is 
efficient, exercises physical coercion, either through spontaneous 
general action or through extemporized organs, to punish acts 
that are regarded as anti-social, or if it recognizes the right of its 
individual members to exercise physical coercion against offend- 
ers and protects them against retaliation, it may well be main- 
tained that social usages thus sanctioned are legal. 

From this point of view it is possible to distinguish tribal law 
in its earliest stages of development from tribal manners and 
morals, and to find in early tribal usage a core at least of true 
law. From this point of view it may also be said that some at 
least of the rules that govern the relations between independent 
modern states are to be regarded as legal rules. 

Not a few writers have compared international law in its 
present stage of development with national law in its infancy or 
adolescence. In the law of nations, as in all early law, the 
greater part of the recognized rules rest on precedent; they are 
customs. In either system, law may be supplemented or even 
changed by agreement, and agreement must in principle be gen- 
eral. Decision by a majority of voices was no more recognized 
in the Teutonic folkmoots or in the Polish Diet than in the in- 
ternational congresses of today. Agreements bound only those 
that agreed. In both the historic instances cited, however, the 
principle of general consent was modified by the greater influ- 
ence of the more important members of the community. In the 
Teutonic folkmoot, a handful of common free men would hardly 
attempt to groan down a proposal supported by all the chiefs. 
In the Polish Diet an ordinary nobleman would hesitate to in- 
terpose his liberum veto against a resolution supported by all the 
magnates. ‘Today the general agreement of the more impor- 
tant states sometimes suffices to establish a new international 
rule. 

The most striking analogy between the society of nations and 
early tribal society is to be found in the fact that the early 
tribe was not primarily a society of individual human beings, 
but a society composed of more or less independent groups. 
The Teutonic tribe, for example, was a society of kinship groups. 
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The legal molecule was the Sippe, for which you will permit me 
to use the good old Saxon word “sib.” The atoms in this 
social molecule were disregarded. As in the society of nations 
a wrong to an individual is a wrong to his state, so in the Teu- 
tonic tribe an injury inflicted on an individual was an injury 
inflicted on his sib. The absence or imperfect development of 
superior political authority inevitably leaves the redress of 
wrongs to self-help; and in the Teutonic tribe this was the affair 
of the sib, as in the society of nations it is the affair of the state. 
In the one case the ultimate means of redress was sib feud; in 
the other, it is war. To the Teutons, feud between sibs and war 
between tribes were essentially the same thing; the only differ- 
ence was in the scale of operations. 

As early as the fifth century, however, and probably earlier, 
the Teutonic tribe had taken a step forward which the society of 
nations is today endeavoring to take. It had suppressed feud in 
the case of minor injuries, compelling the injured sib to come 
into the popular court and demand penalty. It permitted feud 
only in cases of ‘‘blood and honor.”’ And even here, if the in- 
jured sib was willing to waive vengeance and sue for penalty, the 
offending sib was forced to answer in court. 

Again, in dealing with acts that clearly injured not only a sib 
but also the whole tribe, the Teutons had established in a pre- 
historic period the rule that such an act put the offender out of 
the peace of the tribe, and that any freeman might slay him 
with impunity. In sucha case the slain man’s sib was restrained 
from raising feud. The list of offenses recognized as crimes 
against the tribe was indeed a short one, but the list of offenses 
recognized today as crimes against the world is still shorter. 
Piracy is perhaps the only clear case. The attempt to assimilate 
the slave trade to piracy has not been fully successful. 

A very important difference between modern international and 
arly national law is found in the fact that early society was 
working out slowly and with infinite travail those notions of 
substantive right that are today familiar to every civilized 
human being. Courts were instituted to terminate contro- 
versy; justice has been a by-product. From this point of view, 
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we may compare the society of nations to a community of at 
least moderately civilized human beings that has no political 
organization or none that is able to maintain order. Such was 
the situation—if I may cite an ancient instance taken from 
records readily accessible but less frequently consulted than 
they should be by modern students of politics—of Israel, in the 
days when it had escaped from its long Egyptian bondage and 
had not yet developed any political organization superior to 
that of the tribe. In Egypt the Israelites had become ac- 
quainted with a higher civilization, but after conquering and 
settling Palestine they had, as we are told, ‘‘no king, and every 
one did that which was right in his own eyes.’”’ An outrageous 
breach of hospitality, that is, a breach of the customary law 
which alone made intertribal intercourse possible, a breach 
coupled with rape and murder, so stirred the anger of all Israel 
against the tribe of Benjamin, in whose territory the outrage 
occurred and which refused to surrender the criminals, that all 
the other tribes united to exact reparation. Although the 
allied tribes raised by conscription forces superior to those of 
Benjamin, they encountered bitter and obstinate resistance. 
Benjamin seems to have been exceptionally prepared for war. 
It had what may be called superior artillery; it had ‘‘seven hun- 
dred men, left-handed, who could sling at an hair-breadth and 
not miss.”’ The allies suffered two serious defeats, but they 
prosecuted the war until Benjamin was conquered. Then the 
chastened tribe was restored to its place in the society of the 
tribes of Israel.? 

In continental Europe, in the later middle ages, there were 
many countries in which law was not efficiently enforced by 
determinate political superiors. In this period we have repeated 
instances of the formation, in emergencies, of leagues to enforce 
peace. Some of these, such as the Hansa, developed into pow- 
erful federations. Others like the Vehm, which may be de- 
scribed as a great central European vigilance committee, served 
their temporary purposes and disappeared. The Vehm devel- 


2 Judges, chapters xix—xxi. 


NATURE AND FUTURE OF INTERNATIONAL LAW 7 


oped no determinate superior that could be called sovereign, but 
the rules it enforced, until it succumbed to internal corruption 
and decay, were well recognized legal rules and their enforce- 
ment was as efficient as in the average modern state. 

We have had similar experiences in our own country. In the 
settlement and development of the West, men imbued with no- 
tions of civilized justice were thrown together, in frontier settle- 
ments and in mining camps, beyond the pale of organized politi- 
cal authority. They enforced such rules as were necessary for 
efficient codperation by reverting to primitive processes, to self- 
help and.to lynching. In some instances, notably in California, 
they organized vigilance committees. Whether the rules they 
enforced, and enforced very effectively, should be called law, is 
of course a question of definition. An apparently prosperous 
New York business man once told me that he did not believe in 
government or in law; he thought they did more harm than good. 
In his youth he had lived in western mining camps and had 
found that ‘‘they got on much better before the law came in.” 
I asked him what they did with claim jumpers and with horse 
thieves. He replied that claim jumpers were usually shot and 
horse thieves usually hanged. He was unacquainted with the 
formal philosophy of law or of politics; but he was one of Touch- 
stone’s ‘‘natural philosophers,” and his theory of law was that 
of the analytical jurist of the most formalistic type. 

In the society of nations, the redress of an international wrong 
by the concerted action of a number of states is a significant step. 
Such action has been taken more than once against small states, 
and against nations imperfectly organized or temporarily disor- 
ganized by internal conflicts. The most recent illustration is the 
concerted action of the Powers to protect their legations in China 
against the Boxers. That such concerted action is possible 
against more powerful offenders has been demonstrated in this 
war, in the gradual extension of the alliance against the Central 
European Powers. Germany and Austria expected to fight two 
European Powers and two or three small European states. To- 
day they see arrayed against them six Powers and thirteen states 
containing the majority of the inhabitants of the civilized world. 
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This vast league of nations has been called into being and into 
action by Germany’s disregard of treaties and of international 
law. The moral reaction began with the rape of Belgium; but 
more decisive than this or any other offense Germany has commit- 
ted in arousing the active hostility of the world—clearly decisive 
in bringing the United States into the war—is the ruthless and in- 
discriminate destruction of enemy and neutral merchant vessels. 
German submarine warfare against ocean commerce not only af- 
fronts the general sense of justice and outrages the universal instincts 
of humanity, it also disturbs the economic intercourse of the world. 
It not only inflicts material damage, direct and indirect, in every 
quarter of the globe, it also imperils to an unprecedented degree 
the agencies of intercourse which gave birth to civilization and 
by which civilization is still chiefly maintained. This is the 
principal, although not the only reason, why Germany finds 
itself confronted by something very like a World Vigilance 
Committee. 

In every such concerted action of the still unorganized society 
of nations, we find, if 1 may revert once more to the analogy 
between international and early national law, a forward step re- 
sembling that taken by the tribe when it began to react in its 
entirety against offenses for which there had been previously 
no redress except by feud. In the development of tribal law, 
such reactions indicated that offenses previously regarded as 
torts were beginning to be viewed as crimes. Concerted action 
by the society of nations against an offending state seems to 
imply a recognition that a state may be held accountable, not 
only to other single states which it has directly injured, but also 
to the world for a crime against civilization. 


II 


There is today a widespread feeling that the fabric of interna- 
tional law has fallen into ruin and that it must be rebuilt from 
the foundations. This feeling is not new; it has appeared in 
every general European war; it was widely expressed during the 
Napoleonic wars. When men’s minds are engrossed by war, 
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they forget that the rules they see overridden are only a part, 
and not the most important part, of the law of nations. It is 
only the law of war that is menaced; the law of peace is unassailed 
and will assume its sway when peace returns. And it is a hasty 
judgment that affirms that even the law of war has broken down 
when, as is the case today, many of the combatants have been 
drawn into the struggle by Germany’s disregard of the restric- 
tions imposed upon warfare between civilized nations and are 
fighting, in part at least, for the maintenance of the law of war. 
Only if Germany wins and its offenses remain unpunished, will 
it be possible to assert that in this world war the law of war has 
been overthrown. 

After this war, it will doubtless be necessary to fill some gaps 
in the law of war. The use of submarines and of aircraft must be 
regulated. The right of retaliation must be defined and lim- 
ited. It must be made clear that the violation of neutral rights 
by one belligerent gives the other no right to violate the same 
or other rights of the same or other neutrals; and even as be- 
tween belligerents some check must be imposed upon reprisals 
that cannot properly be called retaliations, upon reprisals that 
are clearly disproportionate in their illegality or in their in- 
humanity to the alleged offenses by which they are evoked. In 
the Brussels conference of 1874, it was proposed that ‘‘the 
choice of means of reprisal and their extent should bear some 
relation to the degree of violation of law committed by the ad- 
versary,” that they ‘‘should not exceed the violations com- 
mitted.’’ Without some such check, reprisals and counter re- 
prisals, each exceeding the other in illegality and inhumanity, 
tend to carry warfare back to its earliest and most barbarous 
form. There must also be an examination and a limitation of 
the conception of military necessity. An unlimited right of re- 
prisal and a right to violate the rules of war whenever, according 
to a purely military judgment, there exists a necessity for their 
violation—these alleged rights reduce all rules of war to scraps 
of paper. 

Acceptance of such restrictions will be facilitated by the ex- 
perience of this war. There seems to be a growing recogni- 
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tion that excessive cruelty and inhumanity do not pay. The 
Austrian jurist, Lammasch,* has recently written: 

‘After the conclusion of this war, all parties will have suffi- 
cient occasion to consider whether the direct advantages they 
have derived from acts justifiable or excusable only from the 
point of view of reprisal or of necessity outweigh the indirect 
disadvantages that they have incurred.” 

He cites the German jurist Zietelmann as saying: ‘“‘In the 
great political game of the future every concession to humanity, 
the avoidance of rivalry in cruelties, will bring rich gain.” 

There is indeed one branch of international law that needs to 
be built up from the foundations, not because it has been over- 
thrown in this war, but because its construction had hardly 
begun. This is the branch of the law that deals with the main- 
tenance of peace. Its development will require limitation of the 
war-making power of the single states, not solely by self-im- 
posed restrictions, but also by the law of nations. Proposals 
that are in process of formulation in many countries contem- 
plate the prohibition of war in what are termed justiciable cases 
and the postponement of war in other cases. If a controversy 
between states turns upon a disputed interpretation of interna- 
tional law or of a treaty, or upon disputed facts, the matter is 
to be referred to a court of arbitration. If the controversy 
springs from a collision of interests, there is to be no resort to 
war until an attempt has been made by mediators to discover a 
settlement that may prove acceptable to both parties. 

In the outbreak of most wars another factor is notoriously 
operative—a factor which may be associated either with disputed 
questions of law or of fact or with collisions of interests—the 
point of honor. In the opinion of some writers, the point of 
honor should be disregarded. This, in the present state of gen- 
eral feeling, seems impossible. According to other writers, this 
point also should be submitted to arbitration, in order that it 
may be determined by an impartial authority whether the 
honor of the aggrieved state has been impaired and how it shall 


3 Das Vélkerrecht nach dem Kriege (Christiania, 1917), pp. 17 et seq. 
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be rehabilitated. It is well known that in some countries, 
where duels are still fought, at least in certain social classes, 
similar arbitrations are found possible; but it must also be noted 
that, in many if not in most cases, the so-called courts of honor 
find that the only possible redress is by conflict. The majority of 
writers appear to hold that the point of honor can be dealt with 
only through mediation. 

This program closely follows that by which feud was checked 
in early tribal society. Adjustment of quarrels without armed 
conflict was originally obtained only by direct negotiations or by 
mediation. Submission of such controversies to a court was 
originally a matter of agreement; it first became compulsory in 
minor cases; ages passed before feud was suppressed in cases of 
‘‘blood and honor.” It was not deemed cowardly that the 
offender should buy his peace, but that the wronged party 
should sell his vengeance seemed base. National feeling today is 
quite similar. When, for example, Italian citizens were lynched 
in New Orleans, our government was prompt to offer pecuniary 
compensation; but Italy was loath to accept any satisfaction 
save the punishment of the murderers. 

All these proposed rules may be established by treaties. The 
United States, for example, has already negotiated many such 
treaties. They may be established by international congresses; 
but the resolutions of these congresses will be no more than 
treaties between each ratifying power and all the others. What 
security will there be against breaches of such treaties? 

In minor matters such treaties will doubtless be generally ob- 
served. Nations rarely go to war for trifles; if trifling causes 
have been alleged, these have been pretexts. What guaranty 
will there be, however, that in disputes not justiciable, in colli- 
sions of interests in which national passions are fired by the as- 
sertion that the national honor is at stake, a powerful state will 
stay the march of its armies until mediators have considered 
alleged grievances, investigated disputed statements of facts and 
submitted to each nation concerned their findings and their 
plan of settlement? What convincing arguments can be op- 
posed by statesmen to the military authorities, if these allege, 
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as they always allege when they think themselves better pre- 
pared than their adversaries, that every day’s delay strengthens 
the prospective enemy and lessens their own chance of victory? 

It is proposed today in many quarters that the society of na- 
tions shall act collectively through permanent organs to enforce 
submission to the proposed rules. More or less elaborate 
schemes have been formulated for the establishment of the 
requisite organs. The idea is not new, nor is there much that is 
novel in these plans. Similar proposals have been made from 
time to time during the past six centuries. What is new is the 
wide support given to these plans and the endorsement they 
have received from responsible statesmen. 

The crucial question is that of sanctions. We shall gain rela- 
tively little, it is urged, by establishing new international organs 
unless it is possible to give something more than moral authority 
to their decisions and mandates. The decision that a contro- 
versy is justiciable must be followed by some joint action of the 
civilized world against the state that refuses to submit its case 
to arbitration. The prohibition of hostile action in other cases, 
until reasonable time has been given for mediation, must be fol- 
lowed by some joint action against the state that refuses to obey 
the injunction. The first question is: What shall be the nature 
of the joint action? When this question is answered, a second 
arises: Can the joint action required be secured? Who shall 
coerce unwilling neutrals to join in coercing their quarrelsome 
neighbors? 

This last question needs only to be stated to be answered. 
In the society of nations, as it exists today, any such general 
coercion is unthinkable. All that can be deemed feasible is to 
affirm the legal right and the moral duty of nations not primarily 
interested to join in penalizing breaches of the proposed rules. 
How far they will recognize such a duty and exercise such a 
right will depend in part upon the nature of the action they are 
expected to take. 

On this point, there are many proposals. It is suggested that 
joint action should be confined to measures short of formal war. 
In case one party accepts and the other rejects arbitration; in 
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case either party, after arbitration, refuses to accept the judg- 
ment of the arbiters; in case a state disregards the injunction to 
refrain from hostile action pending mediation, the states not pri- 
marily interested are to have the right and it shall be their duty, 
upon the outbreak of the war, to say to the offender: We shall 
allow no goods to be exported from our territories to yours and 
we shall permit you to float no loans within our jurisdiction. To 
the other party involved in war, they may and should say: You 
may draw from our territories whatever supplies you need, in- 
cluding munitions of war, and you may borrow from our citizens 
whatever funds they are willing to lend you. This differential 
treatment, it is suggested, may be carried further: the citizens 
of states not primarily interested may be forbidden to enlist in 
the army or navy of the offending state and may be encouraged 
to offer their services to its enemy. 

Other supporters of coercion go much further. According to 
their plans, it shall be the right and the duty of the society of 
nations to take military action against the offending state. The 
economic sanctions are to be supported by the sanction of physi- 
cal force. It is even suggested that a world army and a world 
fleet, composed of contingents furnished by the several states, 
shall be organized and held in readiness for immediate use 
against states that disregard the proposed international rules 
regarding arbitration and mediation. This proposal is not in- 
frequently coupled with schemes for the reduction of national 
armaments. 

It is to be noted that some at least of these proposals involve 
the establishment of a world government. It is not proposed to 
organize a world state with federal government, but there is to be 
something approaching a world confederacy. If this confed- 
eracy is to hold periodical legislative congresses; if it is to have a 
supreme court, a council of mediation, and a board clothed with 
a certain degree of executive authority—a board which in one 
of the plans is called (most unwisely, it seems to me) a ‘‘minis- 
try’’—and if it is to have a federal army and navy, it will have 
much of the outward semblance of a world state; and its powers 
—on paper, at least—will not be sensibly inferior to those exer- 
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cised by some of the looser national confederacies that have 
existed in the past and that have finally developed into federal 
states. They will not be sensibly inferior to those exercised by 
our own Union under the Articles of Confederation. 

That some such world organization will ultimately be estab- 
lished is not improbable. The development of law has always 
been accompanied and conditioned by the subjection of smaller 
to larger groups—of kinship groups to tribes, of tribes to small 
states, of small states to national states—and the development 
of international law may well bring similar subordination of the 
single states now sovereign to the authority of a world league. 
That any such world organization will be developed in the 
near future, few students of history and of politics will deem 
probable. The subordination of smaller to larger groups has 
always encountered intense and obstinate resistance—a re- 
sistance based on that human instinct which is most essential 
to efficient coéperation, the instinct of loyalty. When we re- 
member what stretches of time have been needed to transfer 
allegiance from each smaller to each larger group, when we re- 
call that, in most cases, this transfer of allegiance has been 
accomplished only through war, we may well conclude that it 
will be no easy task to imbue the people of the great modern 
national states with the conviction that they owe any real 
allegiance to humanity, and that it will be even harder to con- 
vince them that this allegiance is in any respect higher than 
that which they owe to their own national states. 

It will be easier to carry resolutions through international 
congresses and to secure their general ratification than to estab- 
lish new methods for their enforcement. It will be easier to 
obtain general recognition of the right of disinterested states 
to insist on arbitration or on mediation, when war seems im- 
minent, and to participate in joint action against an aggressive 
state, than to secure formal pledges of eventual participation in 
such action. It will be less difficult to secure pledges to join 
in a boycott against future offenders than pledges to take part 
in military action. It will be far less difficult to establish per- 
manent boards for arbitration, for investigation and for media- 
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tion, than to clothe them with real powers. Plans for facili- 
tating voluntary codperation will encounter far less opposition 
than proposals that suggest the establishment of anything 
resembling a world government. 

In pointing out some of the obstacles that will be encoun- 
tered in any effort to organize the society of nations and to give 
more efficient sanction to its laws, it is far from my purpose to 
discourage such efforts. If they are wisely directed, I believe 
that substantial progress may be achieved. The temper of the 
world is far more favorable to such efforts than at any former 
period. Never before were the nations so closely knit together 
by material and spiritual bonds of every kind as in the years 
immediately preceding the outbreak of this war; never before has 
it been so convincingly demonstrated as during the past three 
years that the common interests impaired by war outweigh any 
separate and selfish interests that war can possibly promote; 
never before have neutrals so clearly seen that they have a vital 
concern in the maintenance of the world’s peace. Until now, 
the attitude of neutral governments towards a war has resembled 
that taken in 1439 by the authorities of Namur towards a local 
feud. ‘‘If the kin of the slain man will and can avenge him, 
good luck to them, for with this matter the Schéffen have noth- 
ing to do, nor do they wish to be reported as having said any- 
thing about it.’”* In the present war our government found 
such a neutrality of thought and of word increasingly difficult, 
and neutrality in conduct was ultimately found to be impossible. 

For the successful working of any international organization 
to maintain peace it is essential that every civilized state should 
not only claim the right but should also recognize the duty of 
aiding in its maintenance. This involves the acceptance of the 
international point of view, the development of the interna- 
tional mind. In this matter all who teach and write in the fields 
of history, sociology, economics, politics and law have grave 
duties. Never before, except possibly in the period of the 
French Revolution, have the dynamic potencies of what seemed 


‘Brunner, Deuische Rechtsgeschichte, vol. 1, sec. 21, note 11 (p. 159). 
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abstract theories been so strikingly revealed. Many of the 
theories we have held are being tested, as never before, in the 
furnace of this greatest and most terrible of wars. Some of them 
have developed unforeseen and deplorable corollaries. It is 
our duty today to reéxamine our theories from the point of 
view of the interests of humanity. Let us ask ourselves whether 
they work for the welfare and the progress of the world; whether 
they tend to further the immemorial effort of humanity to rise 
from the mire of brute struggle for survival to the clean heights 
of a noble rivalry in common efforts for the general good. 
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DECISIONS OF THE SUPREME COURT OF THE 
UNITED STATES ON CONSTITUTIONAL 
QUESTIONS 


1914-1917 


THOMAS REED POWELL 


Columbia University 


In previous issues of this Review’ Professor Wambaugh and 
the late Judge McClain have summarized the decisions of the 
Supreme Court on constitutional questions from 1909 to 1914. 
It is the purpose of this and a succeeding paper to deal in like 
manner with the decisions of the last three years. Owing to the 
number of cases decided during the triennium, the writer must 
content himself with the réle of annalist and refrain from as- 
suming that of analyst. For the benefit of those who desire fuller 
comment or criticism, references are given to articles and notes 
in various legal periodicals discussing the more important cases. 

Since the expiration of the October term of 1913, three changes 
have occurred in the personnel of the bench. Mr. Justice 
Lurton died July 12, 1914, and his successor, Mr. Justice Mc- 
Reynolds, took his seat October 12, 1914. Illness prevented 
Mr. Justice Lamar from participating in any of the decisions of 


1 American Political Science Review (1910) 1v, 483-497; (1912) v1, 513-523; 
(1915) rx, 36-49. For useful reviews of decisions under the due-process and 
equal-protection clauses, see Francis J. Swayze, “Judicial Construction of the 
Fourteenth Amendment,’’ 26 Harvard Law Review 1; Charles Warren, ‘‘The 
Progressiveness of the United States Supreme Court,’’ 13 Columbia Law Review 
294; and ‘‘A Bulwark to the State Police Power—The United States Supreme 
Court,’’ 13 Columbia Law Review 667. For a chronological list of all the Su- 
preme Court decisions on the fourteenth amendment see C. W. Collins: The 
Fourteenth Amendment and the States (Little, Brown & Co., 1912), Appendix E. 
For chronological and other lists of state and federal statutes declared uncon- 
stitutional by the Supreme Court see appendices in B. F. Moore: The Supreme 
Court and Unconstitutional Legislation (Columbia University Studies in His- 
tory, Economics and Public Law, tiv, No. 2, Longmans, Green & Co., 1913). 
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the October term of 1915. He died on January 2, 1916. The 
commission of Mr. Justice Brandeis, who succeeded him, was not 
recorded until June 5, 1916, so that during the 1915 term only 
eight justices participated in the work of the court. Mr. Justice 
Hughes resigned June 10, 1916, to accept the Republican nomi- 
nation for the presidency, and his successor, Mr. Justice Clarke, 
took his seat on October 9, 1916. The bench as at present con- 
stituted consists of Chief Justice White, appointed associate 
justice by President Cleveland and chief justice by President 
Taft; Mr. Justice McKenna, appointed by President McKinley; 
Justices Holmes and Day, appointed by President Roosevelt; 
Justices Van Devanter and Pitney, appointed by President 
Taft; and the three new justices appointed by President Wilson. 

During the last three years, as in the years immediately pre- 
ceding, the commerce clause and the fourteenth amendment 
have raised by far the greater part of the important constitu- 
tional questions which the court has had to answer. And these 
are the questions on which the court gets the least light from 
the language of the Constitution. For the commerce clause con- 
tains no definition of what commerce is interstate, no indication 
of what shall be deemed a regulation of commerce, and no 
declaration with respect to the effect of the grant to Congress 
on the reserved powers of the states. The due-process and 
equal-protection clauses merely indicate that there is a boundary 
which legislative interference with individual liberty and prop- 
erty must not transgress. The lines of that boundary are 


marked out, not by the Constitution, but, as the Supreme Court _ 


has told us, ‘‘by the gradual process of judicial inclusion and 
exclusion, as the cases presented for decision shall require, with 
the reasoning on which such decisions may be founded.’”? 


I. THE COMMERCE CLAUSE 


[The applications of the commerce clause include the deter- 
mination of what commerce is foreign or interstate and what 
intrastate, and the determination of what constitutes a regula- 
tion of commerce. For it is familiar doctrine that not all state 


2 Davidson v. New Orleans (1878) 96 U. 8. 97, 104. 
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action which has some effect on interstate commerce amounts 
to a regulation thereof. In discussing state interferences with 
interstate commerce, the court uses the word ‘‘regulation”’ as a 
word of art to denominate only such factual regulations as 
have a direct effect on interstate commerce. Those state in- 
terferences with interstate commerce which merely incident- 
ally affect such commerce are not called ‘‘regulations” thereof. 
The distinction is of course one of degree. The state may in- 
terfere with interstate commerce by the exercise of its taxing 
powers or by police regulations. In considering the applica- 
bility of state police regulations to commerce which is interstate, 
it is important to know whether or not Congress has dealt with 
the same subject. For though some state interferences are re- 
garded as prohibited by the Constitution, others are within the 
power of the state unless there has been some congressional 
action which is deemed to preclude state legislation. In pre- 
senting the cases on interstate and foreign commerce, attention 
will first be given to those defining the power of Congress. This 
definition depends upon an interpretation, not only of the com- 
merce clause, but also of the due-process clause of the fifth 
amendment. The cases involving the power of the states will be 
classified under the heads of taxation and the police power, and 
the latter head will be subdivided into state action in the ab- 
sence of congressional regulation and state action after con- 
gressional regulation. 


POWERS OF CONGRESS UNDER THE COMMERCE CLAUSE 


The most important congressional statutes with which the 
court has had to deal in the last three years are the Webb- 
Kenyon Act and the Adamson Law. In Clark Distilling Co. v. 
Western Maryland Ry. Co.* the former was sustained and the 


3 (1917) 242 U. 8S. 311. Justices Holmes and Van Devanter dissented, with- 
out opinion. See D. O. McGovney, ‘““The Webb-Kenyon Law and Beyond,”’ 
3 Iowa Law Bulletin 145; 8S. P. Orth, “The Webb-Kenyon Law Decision,” 2 
Cornell Law Quarterly 283; T. R. Powell, “‘The Validity of State Legislation 
Under the Webb-Kenyon Law,”’’ 2 Southern Law Quarterly 112; Lindsay Rogers, 
““The Webb-Kenyon Decision,’’ 4 Virginia Law Review 558. See also notes in 
17 Columbia Law Review 144, 30 Harvard Law Review 491, 1 Minnesota Law Re- 
view 179, and 26 Yale Law Journal 399. 
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court thereby declared that it was within the power of Congress 
to prohibit the interstate transportation of intoxicating liquor 
intended by any person interested therein to be received, pos- 
sessed, used or sold in violation of the law of the state of des- 
tination. Two years earlier in Adams Express Co. v. Ken- 
tucky‘* the court had held that the congressional act did not 
apply unless the liquor was intended to be used in violation 
of the law of the state of destination. The Clark Distilling 
case construes the act more broadly, although it does not make 
entirely clear whether a state can forbid receipt of liquor from 
other states unless it also forbids and penalizes its possession 
after receipt. 

The most serious constitutional questions connected with the 
federal statutes dealing with interstate commerce in intoxicat- 
ing liquor concern the powers of the states after congressional 
action designed to permit state interferences with such com- 
merce. Rigorous adherence to the schematism of this article 
would allocate the discussion of this problem to the section deal- 
ing with state police power affecting interstate commerce after 
congressional regulation of the same subject matter. But inas- 
much as the effect of the other congressional action to be con- 
sidered has been to lessen rather than enlarge the powers of the 
state, it will serve convenience if not logic to include at this 
point the cases dealing with the effect of the Wilson Act and the 
Webb-Kenyon Act on the power of the states to interfere with 
intoxicating liquor of extrastate origin. 

Three cases annulling state interferences after the Wilson Act 
and before the Webb-Kenyon Law demonstrate the need of the 
latter to enable the states to effectuate their prohibition poli- 
cies. Rossi v. Pennsylvania‘ held that the state could not pun- 
ish the delivery within the state of liquor brought from other 
states to complete executory sales negotiated within the state. 


4 (1915) 238 U. S. 190. See 81 Central Law Journal 416, and 3 Virginia Law 
Review 143. 

5 See infra pp. 40-45. 

6 (1915) 238 U. S. 62. See Lindsay Rogers, “Interstate Commerce in In- 
toxicating Liquors Before the Webb-Kenyon Act,”’ 4 Virginia Law Review 174. 
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Rosenberger v. Pacific Express Co.? declared unauthorized by 
the Wilson Act a state statute imposing a prohibitive license 
tax on express companies bringing c.o.d. shipments of liquor 
into the state. The facts of this case arose before the passage 
of the act of Congress forbidding the interstate shipment of 
liquor under c.o.d. contracts. Kirmeyer v. Kansas® held that 
Kansas could not enjoin as a nuisance a liquor business alleged 
to be conducted in Kansas, but which the court found was in 
contemplation of law conducted in Missouri, for the reason that 
all mail orders received in Kansas were taken to Missouri before 
being opened, and all liquor received by the dealer in Kansas 
was at once taken to a Missouri warehouse from which all 
Kansas orders were filled. The fact that the person conducting 
the business was domiciled in Kansas and kept there the wagons 
and teams used in the business was held to be immaterial. 

The Adams Express case! gave rise to apprehensions that the 
Webb-Kenyon Act had not accomplished all that the arid states 
had desired. For it sustained the interpretation of the Ken- 
tucky court that the federal statute had no application unless 
the liquor shipped in interstate commerce was to be used in 
violation of some law of the state of destination. So a Ken- 
tucky statute forbidding the importation of liquor into dry 
territory was held incapable of interfering with liquor consigned 
to an intending consumer whose private use was not under the 
ban of Kentucky law. Since the Kentucky court had held that 
the prohibition of private, gentlemanly consumption of liquor 
would violate the inalienable rights of citizens of a free common- 


7 (1916) 241 U.S. 48. See 15 Michigan Law Review 168. 

§ Comp. Stat. 1913, Sec. 10,409. 

9 (1915) 236 U. S. 568. For other articles dealing with the problem of state 
prohibition laws and interstate commerce, see W. T. Denison, ‘States’ Right 
and the Webb-Kenyon Liquor Law,’’ 14 Columbia Law Review 321; Lindsay 
Rogers, ‘“The Power of the States over Commodities Excluded by Congress 
from Interstate Commerce,’’ 24 Yale Law Journal 567; Lindsay Rogers, ‘“‘Un- 
lawful Possession of Intoxicating Liquors and the Webb-Kenyon Act,’’ 16 Co- 
lumbia Law Review 1; C. R. Snyder, ‘‘Growth of State Power under the Federal 
Constitution to Regulate Traffic in Intoxicating Liquor,’’ 25 West Virginia Law 
Quarterly 42; Charles H. Safely, in 4 Iowa Law Bulletin 221. 

10 Supra, note 4. 
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wealth,"' there seemed to be no way by which the Kentucky 
legislature could prevent interstate shipments direct to such 
consumers. But the Clark Distilling case, while professing to 
distinguish the Adams Express case, really discountenanced the 
previous interpretation given to the Webb-Kenyon Law. Under 
the later interpretation the Webb-Kenyon Law takes away the 
protection of the commerce clause from all liquor intended to 
be received and possessed in violation of the law of the state. 
But, since the West Virginia statute applied in the Clark Dis- 
tilling case forbade possession after unlawful receipt, we do 
not yet know whether the Webb-Kenyon Law will allow a state, 
which does not prohibit and penalize possession as well as re- 
ceipt, to prevent the invasion of its territory by liquor from 
other states.!* 

The Adamson Act was sustained in Wilson v. New.'* The 
decision made it clear that the regulation of the contractual re- 
lations between employers and employees engaged in interstate 
commerce might be a regulation of the commerce in which they 
were engaged, thus discrediting somewhat the doctrine of Adair 


1 “The Bill of Rights which declares that among the inalienable rights pos- 
sessed by the citizens is that of seeking and pursuing their safety and happi- 
ness . . . would be but an empty sound if the Legislature could pro- 
hibit the citizen the right of owning or drinking liquor, when in so doing he 
did not offend the laws of decency by being intoxicated in public.’’ Judge 
Barker, in Commonwealth v. Campbell (1909) 133 Ky. 50. See 81 Central Law 
Journal 345, 28 Harvard Law Review 818, and 4 Virginia Law Review 236. 

12 Subsequent to the decision in the Clark Distilling case, Congress passed 
the so-called Reed Amendment (39 Stat. L. 1069) punishing any person who 
“shall order, purchase, or cause intoxicating liquors to be transported in inter- 
state commerce . . . into any state or territory’? whose laws ‘‘prohibit 
the manufacture or sale therein of intoxicating liquors for beverage purposes.”’ 
The statute also contains a prohibition against liquor advertisements and the 
solicitation of orders for liquor. See J. K. Graves, “‘The Reed ‘Bone Dry’ 
Amendment,’ 4 Virginia Law Review 634. 

18 (1917) 243 U. S. 332. Three dissenting judges, Justices McReynolds, Pit- 
ney and Van Devanter, thought the act not a regulation of commerce. The 
two latter found the act wanting in due process both because of its substantive 
effects and because of the want of due consideration by Congress prior to its 
passage. This latter ground was the basis of the dissent of Mr. Justice Day. 
See A. A. Ballantine, ‘‘Railway Strikes and the Constitution,’’ 17 Columbia Law 
Review 502; C. W. Bunn, ‘‘The Supreme Court on the Adamson Law,” 1 Min- 
nesota Law Review 395; C. K. Burdick, ‘‘The Adamson Law Decision,’’ 2 Cornell 
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v. United States! which declared that it was not a regulation of 
interstate commerce to forbid interstate carriers to discharge 
employees because of their membership in a labor union. It 
may be that the doctrine of Wilson v. New on the interstate 
commerce question must be limited to situations where there is 
failure of employers and employees to agree on a wage scale 
and where a threatened strike would, if consummated, seriously 
interrupt the commerce of the country. These considerations 
undoubtedly affected the majority of the court in holding that 
the law was not wanting in due process. The opinion of the 
chief justice on the due-process question not only seems to rely 
on these circumstances but is clearly conditioned on the facts 
that the wage scale fixed by Congress was for a limited period, 
was a compromise between the respective demands of the em- 
ployers and employees, and did not deprive the carriers of a 
fair return on the fair value of their property. The chief jus- 
tice is careful to point out that the case does not stand for any 
doctrine that the legislature can fix wages in businesses which 
are not public utilities, nor even in public-utility enterprises 
when there is no threatened interruption of the service. 

In two cases sustaining congressional interference with foreign 
commerce the court went far towards declaring that Congress 
is subject to no limitations in this field. In Weber v. Freed!* 
it was declared frivolous to contend that Congress could not 
prohibit the introduction into the country of films or other 
Law Quarterly 320; A. M. Kales, ‘‘Due Process, the Inarticulate Major Premise 
and the Adamson Act,’’ 26 Yale Law Journal 519; T. R. Powell, ‘‘The Supreme 
Court and the Adamson Law,’ 65 University of Pennsylvania Law Review 607. 
See also notes in 30 Harvard Law Review 739, and 26 Yale Law Journal 496. For 
articles written before the decision was rendered, see M. H. Lauchheimer, ‘‘The 
Constitutionality of the Eight-Hour Railroad Law,’’ 16 Columbia Law Review 
554; T. R. Powell, ‘‘Due Process and the Adamson Law,” 17 Columbia Law 
Review 114. See also 30 Harvard Law Review 63. 

4 (1908) 208 U. S. 161. 

16 (1915) 239 U. S. 325. In Pantomimic Corporation v. Malone (1916) 238 
Fed. 135, it was held that a picture was brought into the United States when 
films in Canada were photographed by a camera in the United States. No cor- 
poreal object crossed the border. See note in 84 Central Law Journal 191. To 


a similar effect is United States v. Johnston (1916) 232 Fed. 970. See 19 Law 
Notes 44, and 20 Law Notes 162. 
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pictorial representations of prize fights. The power of Con- 
gress over foreign commerce was referred to as ‘‘complete,”’ 
thus implying that it could prohibit the importation of any 
articles that it pleases. The allegation that the motive of Con- 
gress was to prohibit the exhibition of the pictures and thus to 
invade the domain of state authority was said to be something 
that the court could not inquire into. It was pointed out that 
if the contrary were sustained no congressional prohibition would 
be valid. 

In Brolan v. United States'® it was held that the contention 
that Congress could not constitutionally punish the knowing 
receipt, concealment or facilitation of transportation of opium 
which had been successfully imported from a foreign country 
in violation of the federal statute was too unsubstantial and 
frivolous to justify a writ of error from the Supreme Court to 
the district court.!7?/ The chief justice declared that, since the 
power of Congress to prohibit the importation was absolute, 
‘it must endure and reach beyond the mere capacity of persons 
to evade its commands to the control of those things which are 
essential to make the’ power existing and operative.’ Cases 
relating to interstate commerce which were cited by counsel 
for the defendant were dismissed because of the ‘‘broad dis- 
tinction which exists between the two powers.’’ This declara- 
tion negatives the doctrine countenanced in some opinions to 
the effect that the congressional power over interstate com- 
merce is as plenary as that over foreign commerce.'* The sound 
basis for a distinction between congressional power over foreign 
commerce and that over commerce among the several states would 
seem to rest, not in the commerce clause, but in the due-process 

16 (1915) 236 U. S. 216. 

17 For an interpretation of the federal statute regulating, through a com- 
bination of the commerce and the taxing power, the sale and use of drugs, see 
United States v. Jin Fuey Moy (1916) 241 U.S. 394. The statute was sustained 


in United States v. Brown (1915) 224 Fed. 135. See 64 University of Pennsylvania 
Law Review 502. 

18 “*The power conferred upon Congress to regulate commerce among the 
states is indeed contained in the same clause of the Constitution which confers 
upon it power to regulate commerce with foreign nations. The grant is con- 
ceived in the same terms, and the two powers are undoubtedly of the same class 
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clause. A complete embargo on foreign commerce would be 
due process while such an embargo on interstate commerce 
would not. Therefore congressional interferences with inter- 
state commerce require justifications not necessary for the pro- 
hibition of any foreign commerce. 

In distinguishing the Brolan case from Keller v. United 
States,'° which declared that Congress could not punish the 
harboring of alien prostitutes, the court pointed out that the 
statute in the Keller case was not confined to the harboring of 
those who entered the country unlawfully, and called attention 
to the amended statute which was applicable only to the har- 
boring of those immoral aliens who had come to the United 
States in violation of the prohibitions of the statute, thus lending 
color to the implication that the amended statute would be 
sustained. 

Another statute dealing with alien prostitutes came before the 
court in United States v. Lombardo.?® This enactment made 
it a crime for the harborer of an alien prostitute to fail to file 
with the commissioner general of immigration a statement 
giving the facts connected with such harboring. The district 
court had held that the statute violated the fourth and fifth 
amendments as well as the sixth. The Supreme Court con- 
fined its attention to the sixth amendment. It held that the 
offense of failure to file could be committed only in the district 
where the statement was to be filed, and therefore dismissed a 
prosecution begun in the district where the harborer was domi- 
ciled. Previously it had been held in United States v. Portale”! 
that the requirement of the statute was not confined to those 
who have had to do directly or indirectly with the bringing in 


and character and equally extensive.’’ Mr. Justice Matthews in Bowman v. 
Chicago and Northwestern R. Co. (1888) 125 U. S. 465, 482. “It has frequently 
been laid down by this court that the power over interstate commerce is as 
absolute as it is over foreign commerce.’’ Mr. Justice Bradley in Crutcher v. 
Kentucky (1891) 141 U. S. 47, 57. See also Champion v. Ames (1903) 188 U. S. 
321, 351. 

19 (1909) 213 U. S. 318. 

20 (1916) 241 U.S. 73. 

21 (1914) 235 U. S. 33. 
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or sending forth of the alien. In neither of these cases was the 
constitutionality of the statute directly in issue. 

In dealing with the section of the White Slave Act relating 
to interstate commerce, Caminetti v. United States?? held that 
the statute forbade the transportation of a woman for im- 
moral purposes even though the immorality was unaccompanied 
by expectation of pecuniary gain, and that the statute thus in- 
terpreted and applied was constitutional. Other cases involv- 
ing the exertion of federal power over interstate commerce held 
that Congress could make contraband of interstate commerce 
drugs contained in packages bearing false labels as to their 
curative qualities,?* and could create a right of action in favor 
of an employee of an interstate carrier injured through a vio- 
lation of the federal Safety Appliance Act, even though such 
employee was not engaged in interstate commerce.** The cases 
deciding whether plaintiffs suing under the federal Employers’ 
Liability Act were engaged in interstate or intrastate commerce 
are too numerous to mention.» But the fact that a litigant 
must be in doubt as to the kind of commerce in which he is en- 


22 (1917) 242 U. S. 470. Chief Justice White and Justices McKenna and 
Clarke dissented on the question of interpretation. The opinion of Mr. Justice 
McKenna contains an interesting analysis of the problem of interpreting the 
meaning of a statute. See 84 Central Law Journal 171, 3 Cornell Law Quarterly 
60, 30 Harvard Law Review 494, 15 Michigan Law Review 425. In United States 
v. Holte (1915) 236 U. 8. 140, it was held, Justices Lamar and Day dissenting, 
that the woman transported in violation of the statute could be punished for 
conspiracy to commit a crime against the United States. See 80 Central Law 
Journal 194. 

23 Seven Cases v. United States (1916) 239 U. S. 510. See 82 Central Law 
Journal 172. For the application of the federal Food and Drugs Act to Coca 
Cola, see United States v. Forty Barrels (1916) 241 U. S. 265. 

*4 Texas & Pacific Ry. Co. v. Rigsby (1916) 241 U. S. 33. See 82 Central Law 
Journal 385, and 2 Virginia Law Register, n. s. 388. 

25 For a list of cases holding that the employee was engaged in interstate 
commerce see the brief for the plaintiff in error in Erie Railroad Co. v. Welsh 
(1916) 242 U. S. 303, as printed in 61 Lawyers’ Edition 319-322. See notes in 82 
Central Law Journal 421, 84 Central Law Journal 154, 15 Michigan Law Review 
157. The cases on this question for the past three years will be found in the 
General Index at the end of volumes 59, 60, and 61 of the Lawyers’ Edition of 
the Supreme Court Reports under the title ‘‘Master and Servant,’ subtitle 
“‘Employers’ Liability Act.” 
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gaged until he learns from the Supreme Court several years after 
his injury or death, indicates a most unsatisfactory feature of the 
existing partition of the law of torts between the state and na- 
tional governments. This will be even more apparent when we 
consider the cases holding that state workmen’s compensation laws 
cannot apply to injuries within the scope of the Employers’ Lia- 
bility Act or of the admiralty jurisdiction of the federal courts.” 

The other cases touching the power of Congress over com- 
merce merely reiterate and apply familiar doctrines. Essex v. 
New England Telegraph Co.?’ held that Congress could give 
telegraph companies the right to maintain lines along military 
and post roads, secure from arbitrary interference by the state. 
This case was not based directly on the commerce clause, but 
that clause might be the basis for statutes applying specifically 
to telephone companies conducting an interstate business. 
Louisville Bridge Co. v. United States?* held that the continuing 
power of Congress over interstate commerce included authority 
to compel the alteration of a bridge over a navigable highway 
of the United States, even though such bridge had been erected 
under previous congressional authority, had been recognized 
as a post road of the United States and had complied with all 
previous laws of Congress. The franchise previously granted 
was held not to be irrepealable. Therefore no vested right 
was interfered with by making the owner pay the cost of the 
alterations. The case also sustained the delegation of power 
to the secretary of war to determine what would constitute an 
unreasonable interference with navigation, and said that there 
was ‘‘no real inconsistency between a declaration by Congress 
in 1865 that a certain bridge was a lawful structure and not 
an improper impediment to navigation, and a contrary finding by 
the secretary of war in the year 1914.”” The contention that Con- 
gress had less power over bridges erected under federal authority 
than over those sanctioned by the states was said to be without 
merit. 

26 See infra, pp. 41-45. 

27 (1915) 239 U. 8. 313. 

28 (1917) 242 U. S. 409. 
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United States v. Nice?® held that Congress may forbid the 
sale of liquor to Indians in a state so long as they remain tribal 
Indians under national guardianship. American Express Co. 
v. South Dakota*® held that Congress could and did invest the 
interstate commerce commission with power to direct the altera- 
tion of intrastate rates when this was necessary to remove a dis- 
crimination against interstate commerce. And Thomson v. 
Cayser*! declared invalid under the Sherman Act a combination 
of ocean carriers which gave rebates to those who shipped ex- 
clusively by the associated lines. It is perhaps worthy of note 
that no cases of great public interest have been passed upon by 
the Supreme Court under the Sherman Act during the past 
three years.*?, Cases now pending, however, may give us during 
the present year more light on the intricate and confused prob- 
lem of determining what restraints of trade are within and what 
without the ‘‘rule of reason” announced in the Standard Oil and 
Tobacco cases. 


29 (1916) 241 U. S. 591. 

30 (1917) 244 U. S. 617. Mr. Justice McKenna dissented. 

31 (1917) 243 U. S. 66. 

* For other cases involving interpretations or applications of the Sherman 
Act see United Copper Securities Co. v. Amalgamated Copper Co. (1917) 244 
U.S. 461; Paine Lumber Co. v. Neal (1917) 244 U. S. 459; United States v. Ameri- 
can Asiatic S. S. Co. (1917) 242 U. S. 537; Fleitmann v. Welsbach Street Light- 
ing Co. (1916) 240 U. S. 27; Lawlor v. Loewe (1915) 235 U. S. 522; D. R. Wilder 
Mfg. Co. v. Corn Products Co. (1915) 236 U. S. 165. In cases interpreting the 
patent statute it has been held that the monopoly of the patentee does not in- 
clude the right to restrict the resale price of patented articles, Straus v. Victor 
Talking Machine Co. (1917) 243 U. S. 490, or to prescribe the materials with 
which patented articles may be used, Motion Picture Patents Co. v. Universal 
Film Manufacturing Co. (1917) 243 U. S. 502. Thus such restrictions imposed 
by the patentee must be created by collateral contract, and the contract must 
pass muster under the Sherman Act and its amendments. See E. P. Grosvenor, 
““The ‘Rule of Reason’ as Applied by the United States Supreme Court to Com- 
merce in Patented Articles,’’ 17 Columbia Law Review 208; T. R. Powell, ‘‘The 
Nature of a Patent Right,’’ 17 Columbia Law Review 663. See also 17 Columbia 
Law Review 543, and 31 Harvard Law Review 298. 
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THE COMMERCE CLAUSE AND THE POWERS OF THE STATES 


A. State taxation and interstate commerce 


Prior to 1910 it had been assumed that any state tax on a 
foreign corporation for the privilege of engaging in intrastate 
commerce within the state would be valid. But, in Western 
Union Telegraph Co. v. Kansas** and Ludwig v. Western Union 
Telegraph Co.,** taxes imposed by Kansas and Arkansas on the 
intrastate commerce done by a foreign corporation engaged 
also in interstate commerce were declared invalid because they 
were measured by the total capital stock of the corporation. 
The method by which the amount of the tax was determined 
was held to make the imposition an invalid regulation of in- 
terstate commerce, in spite of the fact that the subject on which 
the tax fell was not immune from the power of the state. After 
these decisions Kansas and Arkansas amended their statutes. 
The new Kansas statute, as interpreted by the state court, se- 
lected as the measure of a tax on foreign corporations for the 
privilege of doing local business, not the total capital stock, but 
only such proportion thereof as was represented by property in 
Kansas employed in purely local business. In addition there 
was a provision that the maximum imposition in any one year 
should be $2500. This statute was sustained in Lusk v. Botkin.** 
The Arkansas statute was similar, except that there was no 
maximum limit set to the amount which might be charged. In 
St. Louis S. W. R. Co. v. Arkansas** the court applied this 
statute and upheld a tax of $6798.26 on a foreign corporation 
whose property owned and used in the state for intrastate 
commerce was valued at $13,586,520. 

The amended Kansas statute measured the tax on the fran- 
chises of domestic corporations by the total capital stock as 
before, but here also limited the annual imposition to $2500. 
This was sustained in Kansas City, F. 8. & M. R. Co. v. Botkin.*” 

33 (1910) 216 U. S. 1. 

4 (1910) 216 U. S. 146. 

35 (1916) 240 U. S. 236. 


36 (1914) 235 U. S. 350. 
87 (1916) 240 U. S. 227. 
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The opinion of the court seemed to assume that the doctrine 
that a tax on a proper subject might be invalid because of 
the measure adopted for determining its amount applied to 
the taxation of domestic as well as of foreign corporations. It 
declared that ‘“‘every case involving the validity of a tax must 
depend upon its own facts,” and that the question was whether 
the operation and effect of the statute as enforced could be 
regarded as imposing a burden on interstate commerce. In 
view of the fact that the maximum charge was $2500, it found 
“no ground for saying that a tax of this character, thus lim- 
ited, is in any sense a tax imposed upon interstate commerce.” 

The Arkansas statute applicable to domestic corporations was 
like the Kansas statute, except that no maximum was set. 
This too was sustained in Kansas City, M. & B. R. Co. v. 
Stiles** in an opinion which by its reliance on Ashley v. Ryan*® 
seems to-indicate that the franchises of domestic corporations 
may be taxed as the state pleases, even though the corporation 
is engaged in interstate as well as intrastate commerce. Thus 
the doctrine announced by the Western Union cases in 1910 
appears to be limited to foreign corporations. The modera- 
tion of Kansas as compared with Arkansas may have been in- 
fluenced by the fact that one of the reasons for sustaining, in 
Baltic Mining Co. v. Massachusetts,‘° a tax on foreign cor- 
porations measured by total capital stock was that the maxi- 
mum imposition was $2500. The subsequent cases sustaining 
and applying the Arkansas statutes show that no maximum is 
necessary where the tax on foreign corporations is measured by 
that part of the capital represented by property used in the 
state for local business or where the tax on domestic corporations 
is measured by the total capital stock. 

A tax on domestic corporations measured by receipts from 
intrastate transportation was upheld in New York ez rel. Cor- 
nell Steamboat Co. v. Sohmer.“ 

38 (1916) 242 U. S. 111. 

39 (1894) 153 U. S. 436. 

40 (1913) 231 U. S. 68. For a note on the validity of an amendment to the 


Massachusetts statute sustained in this case, see 16 Michigan Law Review 246. 
41 (1915) 235 U. S. 549. 
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In other cases relating to interstate commerce it was held 
that a state could not impose a privilege tax on a liquor busi- 
ness within the state which consisted solely in soliciting and 
filling mail orders from customers in other states, or on agents 
of a nonresident portrait manufacturer who delivers within the 
state portraits sent from without the state, even though the 
agent also offers customers a choice of frames at the time of 
delivering the pictures.“* ‘Though the sale of the frames was an 
intrastate matter, it was treated as a part of the interstate 
transaction within the doctrine previously announced by Mr. 
Justice Holmes that “‘commerce among the several states is a 
practical conception, not drawn from the ‘witty diversities’ of 
the law of sales.’’44 Similarly it was held, in Western Oil Re- 
fining Co. v. Lipscomb,® that a state privilege tax could not 
be imposed on a foreign corporation shipping oil and steel into 
the state, though the cars in which the merchandise was shipped 
were billed to one town in the state, from which orders taken 
there were filled, and were then rebilled to another town to fill 
other orders, since the intrastate transportation was both in fact 
and in law a connected part of a continuous interstate movement. 

Two cases upholding state requirements on motor vehicles 
from other states involve a combination of the police power 
and the taxing power. Hendrick v. Maryland** sustained a 
state statute requiring the registration of motor vehicles and a 
license fee graded according to the horse power of the engine, 
and applied it to motor vehicles owned in other states using 
the highways of the state on an interstate journey. The pro- 
priety of requiring the license seemed to be based on the ab- 
sence of congressional legislation covering the subject; but 


* Heyman v. Hays (1915) U. S. 178; Southern Operating Co. v. Hays (1915) 
236 U. S. 188. 

48 Davis v. Virginia (1915) 236 U. S. 697. See 1 Virginia Law Register, n. s. 
235. 

“4 Rearick v. Pennsylvania (1906) 203 U. S. 507. See H. H. Foster, “What 
is Left of the Original Package Doctrine,’’ 1 Southern Law Quarterly 303. 

45 (1917) 244 U. S. 346. 

4° (1915) 235 U. S. 610. See 80 Central Law Journal 123, and 51 National Cor- 
poration Reporter 140. 
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the imposition of the fees was justified on the ground that 
automobiles used a facility constructed by the state at great 
expense, and that such use was abnormally destructive to such 
facilities and thereby increased the expense to the state in pro- 
viding them. Apparently such exactions in return for the use 
of state facilities would be proper even though Congress had 
so acted that no license could be required. The statute con- 
tained a provision whereby nonresident operators of automo- 
biles who had complied with the laws of the state in which they 
reside might, on certain conditions, obtain permission to oper- 
ate their machines in Maryland for not exceeding two periods 
of seven consecutive days in a calendar year without paying 
the ordinary fees for registration and operator’s license. This 
provision did not apply to residents of the District of Columbia, 
but the plaintiff in error, though a resident of the District, was 
held disentitled to complain of this discrimination because he 
had not himself complied with the laws of the District or with 
the conditions attached to the grant of the privilege to residents 
of other states. 

Kane v. New Jersey“? involved a similar statute, but without 
any reciprocal provision in favor of nonresidents whose cars are 
duly registered in their own state. The absence of such a pro- 
vision was held unimportant. There was said to be no dis- 
crimination against nonresidents by making them pay the full 
annual fee for a brief use of the state highways, since residents 
had to pay the annual fee however little they used their ma- 
chines. In this reasoning Mr. Justice Brandeis seemed to sac- 
rifice substance to form. Nonresident owners were also re- 
quired to secure a license and to appoint the secretary of state 
their agent upon whom process might be served in any legal 
proceedings occasioned by the operation of their machines 
within the state. But this and the further fact that Kane was 
driving through, and not merely into, New Jersey were held not 
sufficient to differentiate the New Jersey statute from that of 
Maryland. 


47 (1916) 242 U. S. 160. 
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B. State police power and interstate commerce 


(a) In absence of congressional regulation 


Five cases held state action an unwarranted interference 
with interstate commerce, even though the state statutes con- 
flicted with no congressional regulation. Chicago, B. & Q. R. 
Co. v. Railroad Commission‘* annulled an order of the Wiscon- 
sin Railroad Commission requiring a railroad running only in- 
terstate trains to stop at least two trains each way each day 
at every village having two hundred or more inhabitants. Sea- 
board Air Line Railway Co. v. Blackwell‘* held inapplicable to 
interstate trains a state requirement that every engineer shall 
check the speed of his train when four hundred yards from 
every public crossing and slow down so as to stop in time to 
avoid any person or thing crossing on the track. The decision 
was influenced by the facts as to the number of such crossings 
in the state and the absence of conditions making them pecu- 
liarly dangerous. It appeared that the statute would add three 
minutes per crossing to the running time of interstate trains 
and thereby double the time of traversing the state. 

South Covington & C. Street R. Co. v. Covington*® annulled 
a requirement as to the number of cars to be provided by an 
interstate street railway and as to the number of persons to 
be admitted to each car, since it appeared that this would re- 
quire more cars than the company would be permitted to oper- 
ate in the city of an adjoining state. Sioux Remedy Co. v. 
Cope®! held that South Dakota could not impose on foreign cor- 
porations desiring to bring suit in state courts for money due for 
merchandise shipped in interstate commerce the condition that 
such corporation must first appoint a resident agent upon whom 
process could be served, and file with the designated state officer 


48 (1915) 237 U. S. 220. See 19 Law Notes 52. 

49 (1917) 244 U. S. 310. The chief justice and Justices Pitney and Brandeis 
dissented. 

50 (1915) 235 U. S. 537. 

51 (1914) 235 U. S. 197. See 49 American Law Review 601, 63 University of 
Pennsylvania Law Review 433, and 2 Virginia Law Review 470. 
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a copy of such appointment and a copy of its charter, paying 
certain fees for such filing. The result of this decision was to 
compel South Dakota residents having claims for breach of 
contract against the foreign corporation to go to the domicil 
of the corporation to bring suit unless some creditor or prop- 
erty of the corporation could be found within the state. But of 
course the foreign corporation, subject to the same qualifications, 
had to go to the domicil of its debtors to collect what was due. 
Donald v. Philadelphia & R. Coal and Iron Co.** forbade a 
state to exclude from local business a foreign corporation en- 
gaged in interstate commerce which removed to the federal 
courts a suit brought against it in the state court. The opinion 
seemed to go on the ground that the statute interfered with the 
constitutional right to remove cases to the federal courts and 
warrants the inference that the same decision would have been 
reached had the corporation in question not been engaged in 
interstate commerce. It thus lays the basis for overruling 
Security Mutual Life Insurance Co. v. Prewitt®* when a case 
not involving interstate commerce shall again arise for decision. 
More numerous were the cases in which state action was 
held not to interfere with interstate commerce. Interstate 
Amusement Co. v. Albert** sustained the dismissal of a suit in 
a state court brought by a foreign corporation which had failed 
to file a copy of its charter with the secretary of state. The 
plaintiff made bookings for theatrical troupes within the state. 
The state court found that such interstate commerce as took 
place as a result of plaintiff’s contracts was merely incidental 
to those contracts, and the Supreme Court sustained the ruling 
because the evidence before the state court did not clearly 
show otherwise. It is quite likely that if the case had been 
better presented by counsel it would be found to come within 
the doctrine of Sioux Remedy Co. v. Cope.® In that case, 
however, the foreign corporation did not enter the state at all. 


62 (1916) 241 U. S. 329. 
53 (1906) 202 U. S. 246. 
54 (1916) 239 U. S. 560. 
55 Supra, note 51. 
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It merely shipped goods into the state. Here the corporation 
was within the state evidently doing business which was partly 
intrastate and partly interstate. Whether such a corporation 
which disregards the state law as to filing its certificate could 
be restrained from suing on a contract of interstate commerce 
is exceedingly doubtful. Disobedience of the lawful require- 
ment as to intrastate business can hardly justify a state inter- 
ference with interstate commerce, and conditions imposed on the 
right to sue in state courts are held by the Cope case to be in- 
terferences with the commerce out of which the cause of action 
arose. The opinion in the Albert case makes no mention of the 
provision in the state statute that foreign corporations filing 
the required certificate should be treated as within the juris- 
diction as fully as if it were a domestic corporation, though the 
statute to this effect is quoted in the margin. 

Several of the cases related to alleged undue interferences 
with interstate trains. It was held that, in the absence of con- 
gressional regulation on the subject, the state could require all 
locomotives to be equipped with headlights of not less than 
1500 candle power;** could forbid switching operations across 
public crossings in cities of the first or second class with a switch- 
ing crew of less than one engineer, a fireman, a foreman and 
three helpers;*? and could require suitable guard rails for, and 
proper cleanliness and ventilation of, the cars of a street rail- 
way company engaged principally in interstate commerce.** 
But this last decision held unreasonable a requirement that 
the cars be kept heated at a temperature not below fifty de- 
grees Fahrenheit when it appeared that the necessary opening 
of doors made this impracticable. This portion of the decision 
seemed independent of the commerce clause, but that clause was 
the foundation for the decision that requirements as to the num- 
ber of cars were invalid, since they would necessarily interfere 
with the conduct of the business in other states.*? 


56 Vandalia Railroad Co. v. Public Service Commission (1916) 242 U. S. 255. 
57 St. Louis, I. M. & S. R. Co. v. Arkansas (1916) 240 U. 8S. 518. 

58 South Covington & C. Street R. Co. v. Covington, supra, note 50. 

59 Supra, p. 33. 
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By construing the Oklahoma separate-coach law as applying 
only to intrastate commerce, the court was relieved from con- 
sidering whether it was an unlawful regulation of interstate 
commerce.*® In Chicago, M. & St. P. R. Co. v. State Public 
Utilities Commission, a state regulation of a local rate was sus- 
tained in the absence of any showing that it resulted in giving 
commercial advantages to domestic shippers and producers over 
those from other states. And in Wilmington Transportation 
Co. v. Railroad Commission® the absence of federal regulation 
was held to leave the state free to prescribe rates for the trans- 
portation of passengers by sea between two ports in the same 
state, although the course of such transportation was over the 
high seas. 

In Illinois Central Railroad Co. v. Mulberry Hill Coal Co.® 
a state statute requiring an interstate railway company to fur- 
nish cars to shippers within a reasonable time after demand 
was made the basis for an action by the shipper for recovery 
of damages for failure to furnish cars at his mine for interstate 
transportation of his coal, where the state court had held that 
the question of what is a reasonable time in any case depends 
upon all existing circumstances including the requirements of 
interstate commerce. The case is treated as though it arose in 
the absence of congressional action on the subject of furnishing 
cars for interstate commerce shipments. The railroad con- 
tended in the Supreme Court that the state statute even though 
originally valid was rendered inapplicable by the Hepburn Act, 
but the claim was dismissed from consideration because it had 
not been raised in either of the state courts. If duly raised, it 
would seem that the claim should be sustained. But the plain- 
tiff could then amend or bring another action relying on the 
Hepburn Act. 


69 McCabe v. Atchison, T. & S. F. R. Co. (1914) 235 U. S. 151. See 49 Ameri- 
can Law Review 600. 

61 (1917) 242 U. S. 333. 

62 (1915) 236 U. S. 151. See 28 Harvard Law Review 634. A note to the de- 
cision in the state court will be found in 2 California Law Review 231. 

63 (1915) 238 U. S. 275. 
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Pennsylvania Railroad Co. v. Sonman Shaft Coal Co.** shows 
that the state court could entertain such an action under the 
federal statute. In this case the state court had held that the 
Hepburn Act did not apply because the request was for cars for 
coal sold f.o.b. at the mine, and the commerce involved was 
intrastate even though the coal was going to purchasers outside 
the state. But the Supreme Court ruled that this was error, 
quoting its declaration six months earlier in Pennsylvania Rail- 
road Co. v. Clark® to the effect that ‘‘the movement thus ini- 
tiated is an interstate movement and the facilities required are 
facilities of interstate commerce.”’ 

Three cases involved state statutes relating to food. Price 
v. Illinois® permitted a state to forbid the sale of food pre- 
servatives containing boric acid and to apply the prohibition to 
small envelopes suitable for the consumer where it did not ap- 
pear that these envelopes were segregated in commercial ship- 
ments into the state or were separately introduced. The cita- 
tion of previous authorities indicated that the court would not 
have regarded the envelope as a legitimate commercial package 
even if each envelope had been separately introduced into the 
state. In Armour & Co. v. North Dakota*’ a state statute 
requiring lard sold at retail to be put in one, three, or five- 
pound packages, when applied to retail sales not in the original 
package, was held valid. 

Sligh v. Kirkwood* involved a statute forbidding theship- 
ment from the state of citrous fruits which are immature or 
otherwise unfit for consumption. The purpose of the statute 
was recognized to be the economic one of protecting the repu- 
tation of Florida oranges in the markets of other states. This 

*4 (1915) 242 U. S. 120. See 84 Central Law Journal 25, and 65 University of 
Pennsylvania Law Review 368. 

® (1915) 238 U. S. 456. 

66 (1915) 238 U. S. 466. 

67 (1916) 240 U. S. 510. For further consideration of this case, see infra, 
». 40. 
eal 237 U. S. 52. See 80 Central Law Journal 361, 19 Law Notes 52, and 
13 Michigan Law Review 698. This case and the one preceding held also that the 


states were not foreclosed from passing their statutes because of the federal 
Food and Drugs Act. 
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was held to be a legitimate object of state action, and the fact 
that the embargo incidentally affected interstate commerce was 
held to be immaterial so long as Congress had not acted: The 
court did not squarely assert that such unripe fruits were un- 
merchantable and therefore not subjects of commerce. It im- 


plied that if a case arose where the desired shipment was for 


commercial purposes and not for consumption the decision might 
be different. The statute seems to have presented a question 
not answered by previous decisions. It can hardly be regarded 
as an instance of indirect effect on interstate commerce. The 
effect is as direct as is the prohibition against sending oil or 
natural gas from the state, which is held unconstitutional.* 
The case shows pretty clearly that what the court considers in 
dealing with state interferences with interstate commerce is 
whether the effectuation of the local policy outweighs in im- 
portance the resulting disadvantage of clogging somewhat the 
channels of interstate commerce. The judgment in Sligh v. 
Kirkwood invites comparison with that in Heyman v. Hays’° 
refusing to allow the states to tax the business of selling liquor 
to customers in other states. 

The commerce clause was unsuccessfully invoked by objec- 
tors to state legislation against trading stamps,”! and state 
regulation of the sale of securities’? and the exhibition of mo- 
tion pictures.7* The motion-picture statutes required adminis- 
trative inspection and approval as a condition prerequisite to 
the exhibition of the films within the state. Mr. Justice Mc- 
Kenna said that ‘‘it would be straining the doctrine of original 


69 West v. Kansas Natural Gas Co. (1911) 221 U. S. 229. 

70 Supra, note 42. 

7 Rast v. Van Deman & Lewis Co. (1916) 240 U. S. 342. See 25 Yale Law 
Journal 670. 

72 Hall v. Geiger-Jones Co. (1917) 242 U. S. 539; Caldwell v. Sioux Falls Stock 
Yards Co. (1917) 842 U. S. 559; Merrick v. N. W. Halsey Co. (1917) 242 U. S. 
568. Mr. Justice McReynolds dissents in all three cases, but without opinion, 
so it is impossible to tell whether his dissent is based on the commerce clause 
or on the fourteenth amendment or on both. See 80 Central Law Journal 175, 
and 17 Columbia Law Review 244. 

78 Mutual Film Corporation v. Industrial Commission (1915) 236 U. S. 230; 
Mutual Film Corporation v. Hodges (1915) 236 U. S. 248. 
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packages to say that the films retain that form and composi- 
tion even when unrolling and exhibiting to audiences, or, being 
ready for renting for the purpose of exhibition within the state, 
could not be disclosed to the state officers.”’ Since the state 
law punishes only unlicensed exhibition, it is not important 
that the ‘‘exchanges’’ which receive the films from other states 
“can more conveniently submit the films for approval than 
exhibitors can.”’ 

“Blue Sky” legislation was said to impose only an indirect or 
incidental burden on interstate commerce, which was entirely 
proper so long as Congress had not acted. The opinion of the 
court raised several interesting questions as to when choses in 
action ‘‘cease migration in interstate commerce and settle to the 
jurisdiction of the state.’ It suggested the possibility that 
nothing more was necessary for the supremacy of the national 
power than that the securities be kept free from state inter- 
ference when in actual transportation, but the point was not 
definitely passed upon. The court seemed clear that the origi- 
nal-package doctrine could not be applied in its full rigor to 
choses in action represented by printed documents. But the 
case went on the ground that, even conceding that the securi- 
ties were ‘‘still in interstate commerce after their transporta- 
tion to the state is ended and they have reached the hands of 
dealers in them, their interstate character is only incidentally 
affected” by regulations designed to prevent the sale within 
the state of those that are fraudulent. 

The contention that the license fee on merchants issuing trad- 
ing stamps was a regulation of interstate commerce was con- 
fined to the instances where the trading stamps were inserted 
in the retail packages by extrastate manufacturers or shippers 
and were redeemed by them or by some other concern outside 
the state. But the court answered that this claimed for the 
manufacturer outside the state the right not only to introduce 
into the state the original packages containing the coupons, but 
also to have them disposed of through retail sales within the 
state. This latter claim was said to be without foundation in 
the commerce clause. 


iy 
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(b) After congressional regulation 


State action affecting interstate commerce is not necessarily 
precluded by congressional regulation of the same subject. 
Such state interference must, however, not impose a direct 
burden on interstate commerce and must not be inconsistent 
with the requirements laid down by Congress. In several cases 
these qualifications of valid state action were held to have been 
satisfied. Michigan Central Railroad Co. v. Michigan Rail- 
road Commission” sustained an order of a state railroad commis- 
sion compelling an interurban electric railroad and a steam rail- 
road to interchange cars, passenger traffic, etc., at the point of 
their intersection. The order applied only to intrastate com- 
merce. The Supreme Court held that it would assume, until 
the contrary was made to appear, that compliance with the 
order involved no disregard of the needs of interstate com- 
merce. Similarly in Missouri Pacific Railway Co. v. McGrew 
Coal Co.”> it was held that an unconstitutional interference 
with interstate commerce did not necessarily result from a 
state requirement that railroad companies should not charge 
more for shorter than for longer intrastate hauls. 

In Armour & Co. v. North Dakota’ a state statute requir- 
ing lard sold at retail to be put up in packages of prescribed 
weights was held not to be repugnant to the federal Food and 
Drugs Act, which was directed merely against adulteration and 
misbranding of articles of food transported in interstate com- 
merce. One who complied with the federal act might violate 
the state act, but Congress had not intended to cover all pos- 
sible regulation by dealing with the specified evils of adultera- 
tion and misbranding. And in Selling v. Radford?’ it was de- 
clared that the federal Employers’ Liability Law did not pre- 

74 (1915) 236 U. S. 615. 

7% (1917) 244 U. S. 191. 

76 Supra, note 67. See also Sligh v. Kirkwood, supra, note 68. The deci- 
sions holding that federal regulation has not inhibited by implication the exer- 
cise by the states of their reserved police power are summarized in detail in the 
margin of the dissenting opinion of Mr. Justice Brandeis in New York C. R. 


Co. v. Winfield (1917) 244 U. S. 147, 156. 
77 (1917) 243 U. S. 43. 
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vent the application of state workmen’s compensation statutes 
to employees of carriers engaged in interstate commerce, so long 
as the employee was not himself engaged in such commerce and 
could not therefore under any circumstances sue under the 
federal law. 

Where, however, the employee of an interstate carrier is him- 
self engaged in interstate commerce, his rights under the fed- 
eral Employers’ Liability Act for injuries occurring in such 
interstate commerce are all that he has. New York C. Ry. 
Co. v. Tonsellito’® held that the common-law right of the father 
of a minor son to recover for expenses incurred for medical 
attention to the son and for loss of the son’s services did not 
survive the enactment of the federal statute. The congressional 
enactment furnishes the only existing law regulating the lia- 
bilities of interstate carriers to employees injured while engaged 
in interstate commerce. 

In New York Central Railroad Co. v. Winfield’® and in Erie 
Railroad Co. v. Winfield,** the federal statute was held to pre- 
clude the operation of state workmen’s compensation laws to 
interstate commerce injuries. Mr. Justice Brandeis, dissenting, 
urged that the purpose of the federal enactment was confined 
to the abolition of the common-law defenses of the fellow- 
servant rule and the doctrines of contributory negligence and 
assumption of risk in cases where the defendants were negli- 
gent. He argued that it was not ‘‘the purpose of the act to 
deny to the states the power to grant the wholly new right to 
protection or relief in the case of injuries suffered otherwise than 
through fault of the railroads.’’ But only Mr. Justice Clarke 
concurred in this interpretation. The majority held that Con- 
gress intended the statute to be ‘‘as comprehensive of those in- 
stances in which it by silence excludes liability as of those where 
liability is imposed.” 

78 (1917) 244 U. S. 360. 

79 (1915) 244 U. 8. 142. See 3 Cornell Law Quarterly 45, and 2 Minnesota Law 
Review 49. For notes on the decision in the state court see 82 Central Law Jour- 
nal 43, 1 Cornell Law Quarterly 272, 29 Harvard Law Review 439, and 64 Univer- 


sity of Pennsylvania Law Review 304. 
80 (1917) 244 U. S. 170. 
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Mr. Justice Van Devanter observed that the liability of inter- 
state carriers in such respects is a matter ‘‘in which the nation 
as a whole is interested and [that] there are weighty consid- 
erations why the controlling law should be uniform and not 
change at every state line.’”’ Quoting from Prigg v. Pennsyl- 
vania*! he said that the silence of Congress ‘‘as to what it does 
not do is as expressive of what its intention is as the direct 
provisions made by it.’’ The interpretation of silence is of 
course not a literary task. Sometimes silence is held to give 
consent, sometimes to imply refusal. Whether Congress meant 
its rules to cover only cases of negligence or to cover all cases of 
injury and to limit recovery to injuries due to negligence is 
impossible of ascertainment, since probably Congress did not 
think about workmen’s compensation legislation at all. 

What Professor Munroe Smith has said about the work of the 
Supreme Court in the interpretation of the Constitution is equally 
true of the interpretation of statutes. ‘‘This tribunal,” he 
says, ‘‘not only thinks out the thoughts which the Fathers were 
trying to think one hundred and twenty years ago, but it under- 
takes to determine what they would have thought if they could 
have foreseen the changed conditions and the novel problems of 
the present day.’’** 

An important consideration in determining whether novel 
state action was precluded by previous congressional action is 
the practical consequences of the concurrent existence of the two 
systems of liability. Since individual employees of interstate 
carriers are engaged sometimes in interstate commerce and 
sometimes in domestic commerce, it would be difficult for the 
carrier or the state to fix the proper assessments that any such 
carrier should pay to a state insurance fund. And there are dis- 
advantages in having the carriers subject to different methods of 
payment for injuries and to different tribunals for determining 
the amount of such payments. The situation is undesirable 
whether the state compensation statute is held applicable or 
inapplicable. 


81 (1842) 16 Pet. 539. 
8 Jurisprudence, page 30 (Columbia University Press, 1908). 
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There is pressing need for new legislation by Congress. The 
Employers’ Liability Law was enacted to introduce a more 
modern conception of liability than that which prevailed in the 
law of the states. Since the law was passed, many of the states 
have not only caught up with Congress, but have advanced to a 
point beyond. Congress should speedily devise some plan 
whereby the compensation feature of state legislation applies 
to interstate commerce injuries at least in those states which 
have compensation statutes. Injured employees should be re- 
lieved from doubt as to the forum in which to begin action or as 
to the rule of liability or of compensation to allege and rely on. 
The dissenting opinion of Mr. Justice Brandeis points out that 
during the 1915 term of the Supreme Court, thirty-seven of the 
ninety-three cases relating to the Employers’ Liability Act in- 
volved the question whether the employee was engaged in inter- 
state or intrastate commerce. The suitor who mistakes the 
nature of the commerce in which he was employed at the time 
he was hurt has to begin his action all over again.** Congress 
should make his remedy definite and certain even if it cannot 
at the same time make the rule of liability as satisfactory as 
that which the most enlightened state may now or in the future 
prescribe. 

In Southern Pacific Co. v. Jensen,** the New York work- 
men’s compensation law was also declared inapplicable to in- 
juries within the admiralty and maritime jurisdiction of the 
federal courts. The injury sued for was also held not to be 
within the purview of the federal Employers’ Liability Law. 
Shortly after the decision Congress amended the federal Ju- 
dicial Code so that in prescribing the exclusive admiralty juris- 
diction of the federal courts, suitors are saved their remedies 


83 If before trial plaintiff decided that he was engaged in interstate com- 
merce when he was hurt, he may amend his declaration without bringing suit 
anew. Kansas City W. R. Co. v. McAdow (1916) 240 U. S. 51. See 82 Central 
Law Journal 189. 

84 (1917) 244 U. S. 205. Mr. Justice Holmes and Mr. Justice Pitney filed 
dissenting opinions which were concurred in by Justices Brandeis and Clarke. 
See 6 California Law Review 69, 3 Cornell Law Quarterly 38, and 17 Columbia Law 
Review 703. 
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under the compensation law of any state.*® This will raise 
the question whether such a state statute can apply to injuries 
which are within both the maritime jurisdiction and the federal 
Employers’ Liability Law. And if suitors may elect whether 
to proceed in admiralty or under the Employers’ Liability Law 
or under the state workmen’s compensation statute, the em- 
ployer may be subject to a double liability. He may insure 
in a state fund and then be subjected to suit and judgment in 
admiralty, thus losing both his premiums and the sum awarded 
by the admiralty court. If the employee seeks compensation 
under the state act, the state may shield the employer by in- 
sisting that the claimant release him from further liability. 
But the admiralty court cannot well render back to the employer 
the premiums he may have paid to the state fund in anticipation 
that the employee would proceed against that fund. Such are 
some of the difficulties arising out of the federal system. They 
invite earnest consideration and wise statesmanship to the end 
that they may be greatly minimized if not entirely obviated. 

The remaining cases holding state regulations invalid be- 
cause of previous congressional action all involve requirements 
on interstate carriers. The federal Safety Appliance Act was 
held to preclude a state requirement that grab irons or hand 
holds be placed on the sides or ends of every railway car.** The 
Interstate Commerce Act was held to furnish the sole right of 
recovery for damages due to an overcharge for interstate trans- 
portation.*7 The Carmack Amendment was held to preclude 
the application to an interstate shipment of a state law investing 
the innocent holder of a bill of lading with certain rights not 
available to the shipper, ** and to render invalid a state require- 

85 Sixth-fifth Congress, First Session, Act of October 6, 1917, Public, No. 82. 

86 Southern Railway Co. v. Railroad Commission (1915) 236 U. 8. 439. 

87 Louisville, etc. R. Co. v. Ohio Valley Tie Co. (1916) 242 U. S. 288. See 30 
Harvard Law Review 400. But where the basis of liability is the failure of the 
interstate carrier to comply with its own rules as to the distribution of cars, 
and no exercise of functions by the interstate commerce commission is in issue, 
action may be maintained in the state court. Pennsylvania Railroad Co. v. 
Puritan Coal Mining Co. (1915) 237 U. S. 121. See 28 Harvard Law Review 816. 


88 Atchison, T. & S. F. R. Co. v. Harold (1916) 241 U. S. 371. See 11 Illinois 
Law Review 373. 
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ment subjecting a terminal carrier to a penalty of $50 for failure 
to pay promptly certain claims for damages to interstate ship- 
ments.*® And congressional regulation of interstate commerce, 
not specifically referred to, was adduced as the reason for refus- 
ing to give effect to the order of a state railway commission 
requiring a carrier to switch cars from the lines of competitors to 
side tracks within its own terminals, there to be loaded with 
goods destined for another state.*° 


CONCLUSION 


The foregoing review of decisions under the commerce clause 
shows to what a great extent the judicial umpiring of the fed- 
eral system is the humdrum task of making the practical adjust- 
ments necessitated by the fact that transportation, business and 
industry in the United States are subject to two or more legisla- 
tive masters. The decisions declare no far-reaching constitu- 
tional principles. In partitioning authority between the states 
and the nation, the Supreme Court finds in the language of the 
Constitution only a point of departure. 

In threading its way among the details of alleged conflicts 
between state and national power, it is guided mainly by its 
practical wisdom and by the counsel it gets from the practical 
wisdom embodied in previous decisions on analogous questions. 
The questions which the court has to answer are eminently prac- 
tical ones. Does it interfere too much with freedom of com- 
mercial intercourse between the states to allow a state to regu- 
late the sale of securities within its borders,” to say in what 
packages lard shall be sold,*? to forbid noxious preservatives in 
food,* to have trains slow down at crossings’ or stop at rural 
hamlets?*® Has the pay of laborers engaged in commerce 


8* Charleston & W. C. R. Co. v. Varnville Furniture Co. (1915) 237 U. S. 
597. See F. E. Riddle, “The Carmack Amendment and Common Law Reme- 
dies,’’ 82 Central Law Journal 207. 

*9 Tilinois Central Railroad Co. v. De Fuentes (1915) 236 U. S. 157. 

Supra, note 72. 

%2 Supra, note 67. 

%3 Supra, note 66. 

%4 Supra, note 49. 

% Supra, note 48. 
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enough to do with the commerce in which they are engaged to 
make a law about pay a law about commerce?® When Con- 
gress said that interstate carriers should be liable for injuries 
caused by their negligence even though the man injured was 
partly to blame himself, did it mean that the states should not 
make the carrier liable where no one was to blame?*’? Accord- 
ing to certain cherished notions such questions are answered by 
finding the meaning of language contained in the Constitution 
or in statutes. But Mr. Justice McKenna, in his dissenting 
opinion in Caminetti v. United States®* has described the proc- 
ess of judicial interpretation after a fashion in closer accord 
with reality: 

‘‘Undoubtedly, in the investigation of the meaning of a stat- 
ute we resort first to its words, and, when clear, they are de- 
cisive. The principle has attractive and seemingly disposing 
simplicity, but that it is not easy of application, or, at least, 
encounters other principles, many cases demonstrate. The 
words of a statute may be uncertain in their signification or in 
their application. If the words be ambiguous, the problem they 
present is to be resolved by their definition; the subject-matter 
and the lexicons become our guides. But here, even, we are not 
exempt from putting ourselves in the place of the legislators. 
If the words be clear in meaning, but the objects to which they 
are addressed be uncertain, the problem then is to determine the 
uncertainty. And for this a realization of conditions that pro- 
voked the statute must inform our judgment.’’®® 

Mr. Justice Holmes has reinforced the point in his dissenting 
opinion in Southern Pacific Co. v. Jensen.!% “I recognize,” 
he says, ‘‘that judges do and must legislate.”” And then by way 
of qualification he adds: ‘‘ But they can do so only interstitially; 
they are confined from molar to molecular motions.’’!®! 

% Supra, note 13. 

87 Supra, p. 41. 

%8 Supra, note 22. 

#9 242 U. S. 496. 


100 Supra, note 84. 
101 244 U. S. 221. 
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An efficiency expert might be inclined to think our way of 
running the federal system rather cumbrous. We cannot find 
out what a state can do until the Supreme Court tells us several 
years after the state has done it. Private individuals have to 
bear the expense of getting answers to questions that are ques- 
tions of general public interest. Those who do not think it 
worth while to spend their time and money in resorting to the 
Supreme Court may obey the law of the state although the law 
is one which the court thinks encroaches on the power of the na- 
tional government. Many state laws which are called invalid 
in the Supreme Court reports are nevertheless the rules of con- 
duct actually followed by the individuals who do not raise and 
prosecute their objections. On the other hand the substan- 
tial unanimity with which most questions are answered by the 
court suggests that litigants and counsel who appeal to the 
highest judicial tribunal may at times be animated by other 
motives than serious doubts on questions of constitutionality. 
Few of the questions which they raise are sufficiently difficult 
so that the judges of the Supreme Court disagree about the 
answer. 

The efficiency expert who ventures to criticize should be 
willing also to give advice about ways of amelioration. He 
would doubtless find that any suggestion that the national 
legislature be vested with full power over all commerce, intra- 
state as well as interstate, would meet with insuperable objec- 
tions in the emotions of those who would exalt the independence 
of their favorite state, and in the judgment of those who be- 
lieve that the states know best about local needs and should 
remain the chief ministers to those needs. Those who have 
watched Congress strain at the task of running a war may not 
think it best to add permanently to the field of its labors. 

Very likely it would be difficult to get sufficient support for 
any amendment to our federal Constitution which was desired 
primarily for reasons of efficiency of administration. Yet it 
would seem that the creation of some national agency which 
would have power to veto or approve of state laws at the time 
of their enactment would be a step in advance of our existing 
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arrangement. It would undoubtedly be imprudent to subject 
state laws to the approval of Congress. Some body like the Su- 
preme Court seems better adapted to the task of deciding how 
far the states can go. The court gives little if any grounds for 
criticism directed against its decisions of these questions. But 
the same individuals sitting as a council of censors could do the 
same work to greater public advantage if they could pass upon 
state laws at the time of their enactment. Individuals would 
then know with what if any law they must comply. Suitors 
would then know whether to proceed under federal rules or 
under those of the state. They would not have to pay the 
cost of finding out the answer to the questions which concern 
many others besides themselves. 

Such a council of censors could at once suggest to Congress 
the federal regulation which was advisable when any state law 
had been disapproved. Some plan might be devised which 
would give us the advantages of a unitary system of govern- 
ment without compelling us to forego the genuine benefits 
which accrue from a federal system. The various possible 
plans are eminently worth thinking about. The review of the 
commerce decisions of the last three years makes it clear that few 
cases involve important questions of doctrine or of general policy. 
The great majority require merely the application of well-estab- 
lished principles to new particulars. It is submitted that the 
mechanism by which such problems are put before the judges who 
sit at Washington is susceptible of improvement. The practical 
‘situation to be dealt with is infinitely bigger and more compli- 
cated than in 1787. If in some way we could lighten the burdens 
of the Supreme Court, and at the same time secure as wise de- 
cisions at a more opportune season, we might demonstrate that 
constructive genius for devising governmental system exists in 
the twentieth century as well as in the eighteenth. 


be concluded) 
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The Institute for Government Research is an institution in- 
corporated under the laws of the District of Columbia and wholly 
supported by voluntary private donations. It received its 
charter on March 13, 1916, and began active operations on 
October 1 of the same year. Its purpose as set forth in its char- 
ter is: 

“To conduct scientific investigations into the theory and 
practice of governmental administration, including inquiries into 
the form of organization and the manner of operation of federal, 
state and local governmental bodies and offices in the United 
States of America; the powers, duties, limitations and quali- 
fications of officers; the methods of administration employed; 
the character and cost of results obtained and the conditions af- 
fecting the efficiency and welfare of governmental officers and 
employees; to carry on such inquiries, directly or with the coédp- 
eration of governments, learned societies, institutions of learning 
or other agencies and individuals and to make public the results 
of its investigations; to maintain a library for the use of the 
society or its members and officers and those affiliated with its 
work; and to prosecute such other inquiries and perform such 
other services as may tend to the development and application 
of the principles of efficiency in governmental administration.” 

There are certain features of this statement of the purposes of 
the Institute to which it is desired to direct attention. The first 
of these is that the Institute is declared to be an institution for 
scientific research. Its establishment represents the conviction 
on the part of its founders that the work of administration is, 
if not a science, a subject to the study of which the scientific 
method should be rigidly applied. It recognizes that, though the 
problems of administration are of great complexity and vary 

49 
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with the conditions under which each operation of government is 
carried on, there are certain fundamental principles and practices 
which must obtain in all governmental undertakings, if efficiency 
and economy in operation are to be secured. 

Thus, for example, if we apply to the problem of administra- 
tion the scientific method of analysis, it will be found that it is 
resolvable into five fairly distinguishable parts: problems of 
organization, problems of personnel, problems of materiel, prob- 
lems of business practice and procedure, and problems of finance. 
Each of these, in turn, is resolvable into more special phases. 
For example, problems of personnel have to do with the recruit- 
ment of personnel, how employees shall be classified, the basis 
on which their compensation shall be fixed, the manner of deter- 
mining their efficiency through the establishment of efficiency 
records or otherwise, and the system of promotions based thereon, 
what shall be the working conditions of employees in respect to 
such matters as permanency of tenure, hours of labor, leave 
privileges, etc., and finally, the provision that shall be made in 
the way of retirement allowances or pensions for those incapaci- 
tated while in the performance of their duties or as the result of 
age. In like manner, problems of finance include such questions 
as the system of handling and disbursing funds, of accounting and 
reporting, of audit and, most important of all, of determining and 
making provision for the revenue and expenditure needs of the 
several services and of the government as a whole, or, to use the 
expression now commonly used, of the budgetary system that 
shall be employed. 

One of the major activities of the Institute will thus be that of 
subjecting this whole subject of public administration to scientific 
analysis, and of seeking to determine and make known the prin- 
ciples and practices that should be followed in respect to each 
of these general and specific activities in order to secure efficiency 
and economy in operation. In the performance of this activity 
the Institute has already made substantial progress. It has 
inaugurated a series of volumes, which is now in course of publica- 
tion, under the general title of ‘Principles of Administration.” 
The first volume of this series, entitled Principles Governing the 
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Retirement of Public Employees, is now in press. Other volumes 
in preparation, several of which will be published during the 
present year, bear the titles: Principles of Public Employment, 
Principles of Purchasing and Stores Control, and Principles of 
Public Accounting and Reporting. It is contemplated, through 
these and other projected volumes, to cover in time the whole 
field of administration as outlined above.' 

Emphasis has been laid at the outset upon this function of the 
Institute, since it is important to show that, while the Institute 
has, in many respects, the same field of operations as bureaus of 
municipal research, economy and efficiency commissions, and 
like bodies, and like them aims to contribute directly to securing 
specific reforms in methods of governmental organization and 
administration, its operations will extend beyond those which 
such bodies usually undertake, or which, indeed, it is feasible for 
them to attempt. 

Correlative with this attempt to determine and make known the 
most approved principles of administration, the Institute plans 
to subject to detailed and critical study those systems of ad- 
ministration, whether in this or foreign countries, the practices 
and experiences of which it believes will be of most value to our 
own governments in seeking to put their systems of administra- 
tion upon a more efficient basis. It is evident, for example, that 
it would be of value to the United States government, in working 
out its problems of income tax administration, or of customs or 
postal administration, to have a knowledge of how these problems 
have been handled in other countries. In like manner it is desir- 
able, if one service of the government has devised an especially 
efficient system for the performance of a particular category of 


‘It is only proper to state that the performance of this branch of the In- 
stitute’s work has been much facilitated by the generous grant of something 
over $100,000 made by the Rockefeller Foundation, prior to the establishment 
of the Institute, for the prosecution of studies of this character. The expendi- 
ture of this fund was entrusted to a committee of which the writer was a 
member. The committee requested Dr. F. A. Cleveland to assume general 
editorial direction of the studies. On the establishment of the Institute the 
results of these studies were in great part turned over to it. 
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work, such for example as the purchase, custody and issue of 
supplies, that this system should be described in published form 
so that a knowledge of it may be available to other services. 

A second feature of the Institute’s program will, therefore, be 
to make investigations with this end in view. The results of 
these investigations will be published in a series of volumes under 
the general title “Studies in Administration.” At the present 
time the most important problem of administration confronting 
both our national and state governments is that of devising and 
installing a proper budgetary system. The Institute has ac- 
cordingly selected this subject as the first problem of administra- 
tion for intensive study, and the first three volumes in its “Studies 
in Administration” relate to this subject. In the first is given a 
description of the system of financial administration of Great 
Britain, the country which has the oldest and foremost budgetary 
system in the world. In the second is given a translation of 
René Stourm’s notable work on the budget, which gives an ex- 
cellent and detailed account of the French budgetary system. In 
the third is given a study of the Canadian budgetary system, 
prepared along the lines of the volume on the British system. 
This volume has the special value of showing how the British 
system works, and in important respects fails to work satis- 
factorily, under conditions different from those that prevail in 
the mother country and somewhat analogous to those prevailing 
in the United States. 

The Institute has in preparation three other volumes, which 
it is expected will appear shortly, entitled The System of Fi- 
nancial Administration of the United States, The Movement for 
Budgetary Reform in the States, and The Problem of a National 
Budget. ‘The latter volume, in addition to giving an analysis of 
the problem as it presents itself to the national government, points 
out the steps that will have to be taken by that government in 
putting itself upon a proper budgetary basis. These volumes, 
it is believed, will furnish information which cannot fail to be of 
value in the movement now in full swing for the adoption of a 
budgetary system by all of our governing bodies. 

Here again it will be noted that the work of the Institute goes 
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beyond that of bureaus of municipal research and economy and 
efficiency commissions. These organizations necessarily confine 
their attention almost wholly to the operations of a particular 
government; and, in doing so, address themselves primarily to 
those features of administration which in their opinion are most 
in need of reform. The Institute, in this branch of its work, 
studies problems of administration of any government whose 
system or experience is likely to throw light upon problems con- 
fronting our own government, and selects for study those systems 
which it believes to be most efficient rather than the reverse. 

A third feature of the work of the Institute that can be of great 
value to the cause of administrative reform in the United States 
is that of acting as a general clearing house, or organ, through 
which the large number of agencies now engaged in promoting 
administrative reform in the United States may keep in touch 
with, and make use of, one another’s work. To this end the 
Institute now has in preparation a volume which will appear in 
its series of “Studies in Administration,” entitled Organized Efforts 
for the Improvement of Methods of Administration in the United 
States. In this volume the attempt will be made to give an ac- 
count of the history, organization and work of such agencies as 
official economy and efficiency commissions, bureaus of mu- 
nicipal research, legislative reference and bill-drafting services, 
municipal reference libraries, and the like. 

In this connection, it may also be stated, that the Institute is 
seeking to build up at its headquarters in Washington as com- 
plete a technical library of material bearing upon problems of 
administration in the United States as it is feasible for it to secure. 
Especially is it making the effort to secure complete sets of the 
publications of the agencies just mentioned, of the reports of 
special legislative and other investigations and other literature 
of a like character which it is difficult to find in ordinary libraries. 
This library is in charge of a trained librarian and no pains are 
being spared to classify and index the material received in such 
a way that it may be readily utilized. It is hardly necessary to 
say that the facilities of this library are open to all students of 
political science. 
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While the Institute will thus, as an institution for scientific 
research, occupy the whole field of public administration, it will 
have a special field which it plans to cultivate intensively. One, 
if not the main, motive of the founders of the Institute was to 
bring into existence an organization that would do for the national 
government what bureaus of municipal research and similar 
bodies were so effectively doing for many of the municipalities 
and states of the country. It was rightly felt that, just asthe 
operations of this government were of a magnitude and impor- 
tance vastly greater than those of any state or city, its activities 
of a far more varied character, and its problems of administration 
of an infinitely more complex nature, so the need was greater 
that they should be subjected to study with a view to making 
known the conditions to be confronted and the means to be 
employed in meeting them. As President Taft expressed it in 
his message to Congress of January 17, 1912, in referring to the 
inquiry being made under his direction into the efficiency and 
economy of the methods of prosecuting public business: 

The activities of the national government “are almost as 
varied as those of the entire business world. The operations 
of the government affect the interest of every person living 
within the jurisdiction of the United States. Its organization 
embraces stations and centers of work located in every city 
and in many local subdivisions of the country. Its gross expendi- 
tures amount to nearly $1,000,000,000 annually. Including the 
personnel of the military and naval establishments, more than 
400,000 persons are required to do the work imposed by law upon 
the executive branch of the government. This vast organization 
has never been studied in detail as one piece of administrative 
mechanism. Never have the foundations been laid for a thorough 
consideration of the relations of all of its parts. No compre- 
hensive effort has been made to list its multifarious activities or 
to group them in such a way as to present a clear picture of what 
the government is doing. Never has a complete description been 
given of the agencies through which these activities are performed. 
At no time has the attempt been made to study all of these activi- 
ties and agencies with a view to the assignment of each activity 
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to the agency best fitted for its performance, to the avoidance 
of duplication of plant and work, to the integration of all ad- 
ministrative agencies of the government, so far as may be practi- 
cable, into a unified organization for the most effective and 
economical dispatch of public business.” 

If this was the condition prior to our entrance into the present 
great world conflict, it needs no great powers of imagination to 
conceive conditions as they exist at the present time, and, in no 
small measure, will continue to exist after the war is closed. Not 
only has it been necessary enormously to expand the operations 
of existing services and to throw upon them work for which they 
were never intended, but scores of new agencies have had to be 
hastily constructed with but inadequate consideration of the 
forms of organization that should be given to them or the relations 
that they should bear to one another. Unless administrative 
confusion is to reign supreme after the war, it is imperative that 
the whole administrative machinery of the government shall, as 
it were, be put upon the operation table for the purpose of de- 
termining what changes should be made in it, with a view to so 
distributing the work to be done among the several agencies 
employed, and of so correlating these several parts as to make 
of them one unified system of administrative mechanism. 

This is a work which cannot be done by the services themselves 
acting independently. It must be performed by some agency 
which will approach the study from the objective standpoint, 
and have in mind the welfare of the government asa whole. The 
work moreover must be prosecuted systematically to the end 
that each service will be subjected to the same character of 
examination and that, as far as possible, the proposals for reform 
will have consistency, will look to the erection of the services into 
a logically integrated piece of administrative machinery, and 
result in the unification and standardization of business practices 
and procedure. For the performance of such a work the Institute, 
granted that it has adequate funds for the purpose, is admirably 
equipped; and has already vigorously entered upon its execution. 

The first step in an undertaking of this character is to obtain a 
complete and thorough knowledge of existing conditions. To 
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this end the Institute has undertaken, as one of its major activi- 
ties, the preparation of a series of monographs in which will be 
given a detailed description of each of the fifty or more distinct 
services of the government. These monographs will all be pre- 
pared according to a uniform plan. They will give: first, the 
history of the establishment and development of the service; 
second, not merely its general functions, but its specific activities; 
third, its organization for the handling of these activities; fourth, 
the character of its plant; fifth, a compilation of, or reference to, 
the laws and regulations governing its operations; sixth, statisti- 
cal statements showing its appropriations, expenditures and other 
data for a period of years; and, finally, a full bibliography of the 
sources of information, official and private, descriptive of the 
service and its operations. These monographs, as completed, 
will be published in a series of volumes under the general title 
“Service Monographs of the United States Government.” 

In the preparation of these monographs the Institute has 
steadily in mind, and aims to produce, documents that will be 
not only of interest to the general public, but of direct value and 
assistance in the administration of public affairs. To executive 
officials they will offer valuable tools of administration. Through 
them such officers can, with a minimum of effort, inform them- 
selves regarding the details, not only of their own services, but of 
those with whose facilities, activities, and methods it is desirable 
that they should be familiar. Under present conditions services 
frequently engage in activities in ignorance of the fact that the 
work projected has already been done, or is in process of execution, 
by others. Many cases exist where one service can make effective 
use of the organization, plant or results of other services if it 
has knowledge that such facilities are in existence. With the 
constant shifting of directing personnel that takes place in the 
administrative branch of the national government, the existence 
of means by which incoming officials may thus readily secure 
information regarding their own and other services is a matter of 
prime importance. 

To members of Congress these monographs should prove of no 
less value. At present congressmen are called upon to legislate 
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and appropriate money for services concerning whose needs and 
real problems they can secure but imperfect information. That 
the possession by each member of a set of monographs, such as 
is here projected, prepared according to a uniform plan, will 
be a great aid to intelligent legislation and appropriation of funds, 
can hardly be questioned. 

To the public, finally, these monographs will give that knowl- 
edge of the organization and operations of their government 
which they must have if they are properly to exercise their func- 
tion of bringing to bear an enlightened public opinion upon the 
conduct of governmental affairs. 

One further fact regarding these studies should be noted. 
While they will make no direct recommendations in the direction 
of reform, they will furnish the data which must be available if 
really important reforms are to be accomplished, and they can- 
not fail greatly to stimulate efforts in this direction. Prepared 
as they will be according to a uniform plan, and setting forth, as 
they will, the activities, plant, organization, personnel and laws 
governing the several services of the government, they will 
automatically reveal the manner in which the activities of the 
government are distributed among the several services, the 
extent to which work in the same field is being performed by 
different services, and thus furnish the information that is 
essential to a consideration of the great question of the better 
distribution and coérdination of activities among the several 
departments, establishments and bureaus, and the extent to 
which duplications of plant, organization and work may be 
eliminated. They will, in a word, permit of that comprehensive 
and intensive study of the administrative branch of the govern- 
ment as a whole which has never before been possible. To re- 
capitulate, they will serve the double purpose of furnishing an 
essential tool for efficient legislation, administration and popular 
control, and of laying the basis for critical and constructive work 
on the part of those upon whom responsibility for action in this 
way primarily rests. 

Though emphasis has thus been placed upon the work of the 
Institute in the way of making known conditions as a basis for 
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critical and constructive studies, the latter field will by no means 
be neglected by the Institute. Progressively, as it secures the 
data, it contemplates taking up, one after another, the great 
problems of administration as they confront the national govern- 
ment, and seeking, by their study, to indicate ways in which 
they can be more efficiently and economically handled. 

Its service monographs, for example, will make known that the 
national government now possesses three distinct services, lo- 
cated in different departments, having for their purpose the 
making of hydrographic surveys and the preparation of sailing 
charts and directions: the coast and geodetic survey, the hydro- 
graphic office in the navy department, and the lakes survey 
service in the war department. Manifestly there is here raised 
the question whether it is not desirable that the work of these 
three services should be done by a single service. 

This is but an illustration of the many questions regarding the 
possible more effective grouping of services and distribution of 
duties that will arise. No one of them can be properly answered 
without a detailed knowledge of the organization and duties 
of existing services. There is here presented a wide field of 
inquiry into which the Institute will, as information is accumu- 
lated, enter. 


In the foregoing we have sought to make known what may be 
termed the fundamental or basic work program of the Institute. 
The prosecution of this work, however, represents but one phase 
of its activities. A second phase, and one which at the present 
time is very prominent, lies in the direct codperation of the 
Institute with services of the national government in their 
efforts to work out the special problems of administration now 
confronting them. This phase of the Institute’s work is excel- 
lently stated in the printed notice, given to the public at the 
time of its establishment, when the Institute was described to be 
“an association of citizens for coéperating with public officials 
in the scientific study of business methods with a view to pro- 
moting efficiency in government and advancing the science of 
administration.”’ 

It is evident that, if the Institute is to serve its full measure of 
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usefulness, it should not only work in close and cordial relations 
with government officials, but be accepted by the latter as an 
organization that can be of direct assistance to them. No efforts 
have been spared by the Institute to establish its relations with 
the services of the government upon this basis. That its efforts 
in this direction have been successful is made evident both by 
the willingness on the part of such services to furnish to the 
Institute the information needed by it for the prosecution of its 
studies, and by the numerous requests that have been made by 
them upon the Institute for assistance. 

In point of fact considerably more than half of the work done 
by the Institute since its establishment has been in meeting calls 
of this character. On the entrance of our country into the war, 
the Institute, in common with many other organizations, offered 
its services to the government. This offer was accepted, and the 
Institute has done a large amount of work for such organizations 
as the Council of National Defense, the American National Red 
Cross, and various bureaus and services of the war department. 
Requests for its assistance, however, have not come exclusively 
from the military services. It has had no small number of re- 
quests for assistance from purely civil branches of the govern- 
ment. These calls indeed have been greater than the financial 
resources of the Institute have permitted it to meet. To such an 
extent is this true that it may be stated that the opportunity 
for the Institute to render assistance in this way, and thus to 
contribute directly to making the administration of national 
affairs more efficient, is only limited by the financial resources 
that it can command. 

The success of the Institute in establishing cordial working 
relations with the national government must be attributed pri- 
marily to the fundamental policy adopted by it in respect to all 
of its work. This policy consists in taking the position that 
responsibility for effecting reforms rests primarily upon govern- 
ment officials themselves, that all an outside organization, such 
as the Institute, can do is to render such assistance as it can to 
such officials, and that to the latter should accrue the credit for 
improvements made. 
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This question of the policy to be pursued by the Institute in 
performing its work was rightly considered by the trustees as one 
of supreme importance and a matter that should be definitely 
determined before any operations were begun. The writer of 
the present paper, prior to his appointment as director of the 
Institute, was accordingly requested to submit his views regard- 
ing this matter. This he did in a memorandum, which received 
the full endorsement of the trustees, from which the following 
may be quoted: 

“An organization such as the Institute can proceed in two ways 
in seeking the improvement of governmental conditions. It 
can operate as a scientific body having for its purpose to assist 
government officials in effecting reform, or it can make of itself 
an agent for bringing public pressure to bear upon officials for 
the purpose of compelling them to take action believed to be 
desirable. In the opinion of the writer it is of the utmost im- 
portance that the first of these two methods should be adopted. 
This means that the policy of the Institute should be that of 
working in the closest and most cordial relations with government 
officials that it is possible to secure. No effort should be spared 
to make officials of the government understand that what is 
sought is to aid them to improve conditions; that the actual 
effecting of reforms should be their work; and that to them should 
accrue official and public credit for reforms accomplished. The 
Institute itself should as far as possible keep in the background. 

As elsewhere stated, the Institute and the board of trus- 
tees should be satisfied if as the result of their efforts, results are 
being accomplished. The extent to which they get any public 
credit for such results should be a matter of indifference to them.”’ 

Action upon the foregoing policy does not of course preclude 
the making and publication of scientific studies in the field of 
administration, such as we have described above, nor the prep- 
aration and publication of reports dealing with those general 
problems of administration, such as the formulation of a proper 
budgetary system, the better correlation of existing services 
departmentally, and the standardization of business practices and 
procedure. It does not deny, moreover, the value of the work 
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done by organizations having for their avowed purpose the public 
indictment of present conditions and the conduct of a public 
propaganda for the introduction of specific measures of reform. 
It merely means that it is unwise for the same organization to 
attempt to ride these two horses at the same time. 

The question is wholly one of method. The Institute, no less 
than other organizations, will reach definite opinions regarding 
what changes should be made in methods of organization and 
administration in order to make them more efficient and economi- 
cal, and will seek no less strenuously to have these changes effected ; 
but it will do so, as far as possible, by seeking to convince those 
charged with the conduct of public affairs of their desirability, 
and having them take the necessary steps for their accomplish- 
ment. That greater results in the long run can be secured in 
this way than by seeking to have reforms forced upon officials 
over their opposition, is the firm conviction of the officers of the 
Institute. Even where seeming success follows the latter method 
the results are often more apparent than real. Few administra- 
tive practices, no matter what their theoretical merits, will give 
good results unless those responsible for their operation are per- 
suaded of their desirability and apply them in good faith. Many 
reforms, such as the introduction of cost keeping systems, have 
met with shipwreck for this reason. 

For over thirty years the writer has been intimately concerned 
in one capacity or another with the administrative work of the 
national government. It is his experience that the directing 
personnel at Washington—the heads of departments, bureaus 
and divisions—are of a high order of ability and genuinely de- 
sirous of having their services efficiently organized and con- 
ducted. If they have fallen short of achieving their aims in 
many respects this is due to the fact that each officer is concerned 
with the administration of but one service, that he has not been 
in a position where he can consider problems of administration 
from the standpoint of the government as a whole, and that the 
demands upon him for the performance of the current work of his 
service are such as to leave him little or no time for the study of 
methods of administration practiced elsewhere, or to work out 


a ' 
id 
t 
“i 


| 
| 


62 THE AMERICAN POLITICAL SCIENCE REVIEW 


new principles and practices for himself. The experience of the 
Institute but confirms past experience that these officials are 
freely receptive to suggested improvements and welcome assist- 
ance when given to them in the proper way and spirit. With 
such a condition of affairs, it would be the height of folly not to 
assume a like sympathetic attitude and make the fullest possible 
use of this good will. 


In concluding this account of the Institute for Government 
Research, it is not out of place to point out how closely its aims 
correspond to those of the American Political Science Association, 
and how nearly it meets a desire formally expressed by it. In 
1908 this association addressed to the Carnegie Institution a 
letter and memorial pointing out the need for the establishment 
at Washington of a department of research in political science 
and suggesting that that institution take steps in that direction. 
In the establishment of the Institute for Government Research 
the association sees its wishes in great part accomplished. 
Though the Institute has apparently as its field but one branch 
of political science, that of administration, that field, properly 
construed, is of broad scope. Efficient administration depends 
in no small degree upon the existence of a proper political organ- 
ization and the application of proper political practices. It 
cannot be achieved without due regard to these larger questions 
of political science. On the other hand, the aim of all political 
science is a good administration of public affairs. ‘‘The govern- 
ment best administered,’’ writes Alexander Pope, best.” 
In a way, therefore, the study of administration means but the 
study of political science or government from a certain stand- 
point, that of adaptation of forms and means to an end, efficiency 
in operation. 
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ASSYRIAN GOVERNMENT OF DEPENDENCIES 


A. T. OLMSTEAD 


University of Illinois 


The labor member of the Belgian ministry, M. van der Velde, 
has drawn a parallel between the Assyrian methods of deporta- 
tion and those practiced by the Germans. An orientalist has 
developed this theme with chapter and verse citation. What- 
ever our sympathies in this present world catastrophe and 
however close we find the analogy, the episode has undoubtedly 
excited a certain amount of curiosity as to the methods used by 
the Assyrians in the government of their dependencies. To the 
more scientific student there must be great interest in a system 
which furnished the model to the Persians, to the Hellenistic 
rulers, to the Romans, and so to the modern systems of pro- 
vincial government. 

As in so many other phases of their civilization, the Assyrians 
built upon Babylonian foundations, and, as in so many other 
cases, the Assyrians profoundly modified what they took over. 
In truth, the Babylonian foundation was comparatively slight. 
At the beginning of Babylonian history we have the completely 
independent city state. As one conquered the other, there was 
no attempt at incorporation, and the patesi, who as vice regent 
of god on earth ruled the dependent state, was permitted com- 
plete autonomy, subject only to the payment of a small tribute 
and to certain acts which acknowledged foreign suzerainty. 
After a time, some of these miniature empires developed a recog- 
nized unity, indicated by the use of a definite title, but these 
titles were still connected rather with the city which formed the 
capital than with the empire as such. With the coming of the 
Semite and the foundation of the Sargonid power, some twenty- 
five centuries before the time of Christ, these patesis tended to 
sink into the position of mere governors, and the process seems 
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complete under the kings of Ur. When Assyria first came mto 
contact with Babylonia, then under the West Semites who 
formed the so-called First Babylonian Dynasty (2225-1916 B.C.), 
we find the process still incomplete. For example, the city state 
of Kish, within sight of Babylon itself, long remained under the 
control of a ruler who was actually permitted the title of king, 
whereas certain of the states farther away were at once in- 
corporated. Which of the two systems should be followed seems 
to have depended on whether the city conquered had been 
earlier the capital of a state with imperial pretensions. Even 
under Hammurapi, we have subject kings who might claim for 
themselves conquests otherwise assigned to their suzerain. 
The Sin idinnam, to whom the official correspondence of Ham- 
murapi is addressed, was not a governor, rather he was the vice- 
roy of the entire south of Babylonia, where were the most an- 
cient and famous cities and where also was the greatest need 
and greatest opportunity for an army. 

The breakdown of the Hammurapi empire under his son Samsu 
iluna put an end to this development. When Babylonia once 
more was powerful, her new rulers, the Kashshites had brought 
from their isolated mountain valleys a feudal system which was 
the very negation of imperial organization. Worthy as would 
be the study of this feudal regime in the light of similar devel- 
opments in Mediaeval Europe and in Japan, it is of merely nega- 
tive importance in an investigation of the provincia] organiza- 
tion. Had the system of Hammurapi developed to its natural 
limit, Shamshi Adad, patesi of the city state of Ashur, would 
have been supplanted by a governor of the city Ashur. The 
feudal anarchy for which the Kashshites were responsible gave 
opportunity for the patesi of Ashur to become the king of Assyria.! 

The Assyrian kingdom thus began its growth when there was 
little to be learned from its former mistress. Scanty as are our 
sources for this earlier period, one thing at least stands out 
clearly: Assyria still lacked a definite imperial organization. 
Her first advances to the northeast, in the region of the later 


1The above sketch of the political development of Babylonia is based on 
detailed studies to appear in the American Journal of Semitic Languages. 
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Assyrian triangle, resulted in complete incorporation into the 
kingdom and these conquests were later considered home land. 
Farther advance, however, brought a series of problems. On the 
south was Babylonia, whose higher culture, the basis of so much 
of Assyria’s own, demanded a peculiar consideration. ‘To the 
north and east ran lines of mountains, cut up into narrow val- 
Jeys, each filled with a ‘hardy hill folk; while to the west Ara- 
maeans swarmed across the uncultivated steppe from their 
homes in the Arabian desert. It was clear that a new system 
was imperatively demanded. 

What was the system first developed is made very evident in 
the Annals of Tiglath Pileser I (1100 B.C.),? where that monarch 
calls himself ‘‘ King of the four world regions, king of all princes, 
lord of lords, mighty one, king of kings, who hath ruled the 
peoples . . . . who hath been proclaimed over princes.’ 
It is clear that we are still dealing with an empire of the crudest 
type, with no internal bond of union other than a common 
master of the various subject kings. We do indeed find a state- 
ment that ‘‘unto Assyria I added land, unto her people peoples,” 
we even find that the land of Qummuh ‘‘to the boundary of my 
land I added,” but that here we have no real incorporation is 
shown by the well-known later history of that region.* 

The religious character of the empire is well brought out in 
the very beginning of the document where we are informed that 
‘“‘Ashur and the great gods commanded that I 
should extend the boundary of their land.” The tax and tribute 
was that of ‘““Ashur my lord.” When the ‘‘heavy yoke of the 
king’s lordship” was placed on newly conquered peoples, it was 
in reality to the “‘lord Ashur’ that they were made subject. 
Enemies were ‘‘not submissive to Ashur my lord,” and the con- 
quered were ‘‘numbered with those subject before Ashur my 
lord.”” Complete subjugation of a land is indicated by the cap- 
tivity of the conquered gods in the city of Ashur. When kings 


2 An excellent translation in Budge-King, Annals of the Kings of Assyria, 
27 ff. 

3 Annals, I. 29ff. ef. Ashur nasir apal, Ann. I. 18f with same formulae; I. 59ff; 
III. 30f. 
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were set free, ‘‘the oath of the great gods for servanthood for 
ever” they were forced to swear, and a captive king on whom 
Tiglath Pileser had mercy was sent home as a “worshipper of 
the great gods.’”’ Thus we see clearly the theocratic character 
of the empire, with special emphasis on Ashur, the deified city 
state. There is one case where we seem to have deportation: 
“I carried off, as men of my land I numbered them;” but ordi- 
narily those who came out on his advance and “‘embraced the 
feet”’ of the king were forced merely to give hostages, furnish 
an indemnity, and promise a regular yearly tax, to be paid in 
the city of Ashur in the presence of the king. It is in this yearly 
tribute, sharply to be distinguished from the extraordinary con- 
tribution with which the king must be greeted when he appeared 
in subject territory on his annual expeditions, that we see the 
first hint of an efficient imperial control. Through personal 
knowledge of the high state of military preparedness and through 
the impression the glitter of wealth must make, the client princes 
could be made to feel that revolt would be suicidal.‘ 

The reign of Tiglath Pileser was followed by a long period of 
decline. When once more we have full sources, in the reign of 
Ashur nasir apal (885-860, B.C.), conditions seem at first sight 
much the same, and yet there is a difference.» To be sure, 
the official narratives are in large part recitals of war and rapine, 
of such statements as ‘‘I cut off their hands, I burned them with 
fire, a pile of the living men and of heads over against the city 
gate I set up, men | impaled on stakes, the city I destroyed and 
devastated, I turned it into mounds and ruin heaps, the young 
men and the maidens in the fire I burned.” Yet behind this 
calculated recital of frightfulness, intended to prevent other 
peoples from following the example of revolt or of resistance, 
careful inspection finds a new plan of organization. Ashur 
nasir apal still claimed to be ‘‘king of all princes, king of kings,” 
but just before he had told us ‘‘In the lands which I have sub- 
dued, my governors have I appointed, service, labor, and serf- 
dom have I inflicted upon them,” and he boasted of his inflic- 


‘Ann. I. 47f.; 65f.; III. 85f.; IV. 8f.; 32f.; V. 14ff.; I. 87f. 
‘ Inscriptions of Ashur nasir apal in Budge-King, Annals, 155ff. 
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tion of tax and tribute upon them. If the greater emphasis is 
still laid upon the booty taken in war, upon the indemnity or the 
forced contribution, none the less we have mention of the yearly 
tribute as well. For example, by the side of the four manas of 
silver and the four hundred sheep given as the contribution of the 
not unimportant Til Abna when the king appeared in person in 
their territories, we have the yearly tax of ten manas. Once a 
sort of durbar took place at Carchemish on the Euphrates when 
the ‘“‘kings of the Jands, ail of them, came before me, my feet 
they embraced, their hostages I took.’’6 

But Ashur nasir apal was already reaching out for something 
more than tribute paying kings. There is a hint that some- 
thing along this line had been earlier begun in the statement 
that a certain Shalmaneser had settled Assyrians under a hazanu, 
a sort of mayo:, near the sources of the West Tigris, and so far 
beyond the limits of Assyria proper. Near by was another 
royal city, perhaps dating from the same time. Why they 
should take this occasion to revolt against Ashur nasir apal is 
not clear; perhaps he was too anxious to assert the reality of 
contro] by the central power. Somewhat nearer to Assyria was 
Tushha, whose foundation may be taken as typical of the new 
Assyrian colonization. 

“Tushha anew I took, its old wall I destroyed, the site I 
cleared. . . . . Anewwall ... . Ibuilt. 
A palace for the dwelling of my royalty in its gates I erected. 

: An image of white limestone I made, my glory, my 
great power, and my deeds of valor . . . . on it I wrote, 
in Tushha I set it up. A memorial stone I inscribed, in its wall 
I placed. The ruined Assyrians, who for want and hunger 
; to the land of Shupre had gone, I brought back, in 
Tushha I settled them. That city for my own I took, grain and 
chopped straw of the land of Nirbe in its midst I heaped up. 
The remnant of the men of Nirbe, who before my weapons had 
fled, came down and seized my feet. Their habitable houses and 
cities I settled, tax and tribute in horses, etc., more than before 
I increased, upon them I placed, their sons as hostages I took.” 


6 Ann. II. 107ff.; 125ff.; III. 63ff. 
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That Nirbe revolted before this very year was over does not 
ruin the value of this description for purposes of illustration. 
On one of the royal stelae which Ashur nasir apal set up in 
this city occurs this significant passage ‘‘Ashur nasir apal 
ae whose heart desires to make broad his protection.” 
Characteristic of these settlements is the new Assyrian name, 
such as “‘Wall of Ashur.”’ Particularly worthy of note is the 
foundation of two cities to command the narrows of the Middle 
Euphrates, to which were given the significant names of ‘‘ Fort 
of Ashur nasir apal’”’ and ‘“‘ Watch of Ashur.’”’ Another of these 
foundations is in Media where he “placed all the Jand under one 
control,” though the very next year that country ‘‘discontinued 
tax and tribute due to Ashur my lord.” In still another case, 
we have the refoundation of an old Babylonian outpost against 
the Median peoples.’ 

All these seem to have been colonies of a more or less military 
character, established in the midst of hostile peoples. It was not 
until the very end of the reign that we have an indication of 
something more. The term shaknwu is regularly used in later 
times as the technical word for governor of a province. Liter- 
ally, it means ‘‘one appointed, established.” In early times, it 
means only deputy or vice gerent; for example, Adad nirari I 
calls his father Arik den ilu the shaknu of the god Bel, vice gerent 
of the god on earth.* There are two passages in the documents 
of Ashur nasir apal which clearly show another and a transitional 
usage. In one, we have the statement ‘‘In the times of the 
kings my fathers, no shaknu of the land of Suhi had come;” 
and the scribe then goes on to tell how the present shaknu did 
place himself in a tributary position. The other is in the case 
of Suru where the nobles had killed the shaknu and had called 
in the ‘‘son of a nobody” from another state. When the city 
had been taken and plundered, the ‘‘shaknu of my appointing” 
was again only a client prince.® 

In the last expedition of the reign, in 867, there is a most sig- 

7 Ann. I. 102f.; II. 3ff.; ITI. 24ff.; 84ff.; III. 50; IT. 84f. 


8 Adad nirari, I. 14; ef. Budge-King, Annals, 5. 
* Ann. I. 100; 75ff. 
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nificant passage: “All the land of Kirhi feared, my feet they 
embraced, their hostages I took, my own shaknu over them I 
placed.”’ The emphasis on “my own’ and the fact that no client 
prince is mentioned is conclusive, for provincial governors are 
but rarely mentioned in the official records, whereas the client 
princes are. That the later provincial system in very truth 
began with Ashur nasir apal is made still more clear by the 
fact that the Assyrian Chronicle, with its list of provincial gov- 
ernors, begins with the reign of his successor Shalmaneser III 
(860-825 B.C.).'° 

Of this successor, his own records afford but little that is 
new.!! We hear of the same savage cruelties, the same booty- 
seeking raids, the erection of stelae, and the foundation of 
cities, now specifically called ‘‘royal.”” One change is note- 
worthy. The early kings of Agade and of Ur in Babylonia had 
taken for themselves the title of ‘“God.” After a revolt in 
North Syria, Shalmaneser says that he placed over them a new 
king and then adds that his royal image was set up in a temple 
in the capital. The official cult of Ashur and the king, a proto- 
type of Rome and Augustus, is not far distant.” 

Perhaps the most interesting passage in his official records is 
that in which he gives a regular tribute list. Previously, we 
have more or less exact accounts of the booty collected in the 
course of a raid and sometimes a general statement as to the in- 
fliction of a regular tribute. Here for the first time we are 
given formal statistics. If the numbers can be relied upon, 
there is the greatest disproportion between the indemnity, or the 
contribution paid when the king appeared in person, and the 
yearly tribute which must be handed over in the capital at 
Ashur. The indemnity often gives huge amounts of copper, 
iron, clothes, which are never included in the yearly tribute. In 
Patina, for example, the yearly tribute in precious metals was 


10 Ann. III. 103f. Latest edition of the Assyrian Chronicle, Olmstead, Jour- 
nal of American Oriental Society, XXXIV. 344ff. 

1! Latest available translation, though not up to date, Schrader, Ketlinschrift- 
liche Bibliothek, 1. 128ff. 

12 Monolith, I1. 33ff.; Obelisk, 154ff. 
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less than one per cent of the indemnity. The latter may indeed 
well have been exaggerated, but even at that the yearly tribute 


was not high. Qummuh, a somewhat barbarous region, paid — 


but twenty manas of silver, plus some purple and cedar beams. 
Agusi, commanding the routes to the sea from both Assyria and 
Babylonia, could probably well afford to pay the mana of gold 
and the six talents of silver, together with flocks and herds. 
The precious metals must have been fairly common in this 
region, thanks to the fact that it was not far from several famous 
silver mines. As the indemnity was so much higher, it paid to 
furnish a yearly tribute." 

More interesting information for the period is found in the 
Assyrian Chronicle, a chronological table in three columns, of 
which the first gives the official from whom the year took its 
name; the second, his office or the province over which he 
ruled; the third, the most important event of the year. In the 
reign of Shalmaneser III, no regular cursus of the provincial 
officers was developed, still another proof of the newness of the 
system, but by that of his successor Shamshi Adad, there was a 
regular order of succession, showing the regular rank of the 
various provinces, for individual promotions were regularly to 
the higher provinces of the list. 

Examination of this list gives interesting results. The oldest 
capital, Ashur, does not appear, and the same is true of Harran, 
which apparently held a similar position in Mesopotamia. Of 
the two provinces in Assyria proper, Kalhu and Nineveh, the 
former never leads and the latter is actually near the bottom of 
the list. Why they should be surpassed in rank by such prov- 
inces as Nasibina in North Mesopotamia or by Rasappa in the 
Syrian desert is inexplicable, unless we assume that they were 
marches out on the frontier and for this reason demanding an 
unusual responsibility and permitting a freedom of action which 
could be given in safety only to men long in the service of their 
sovereign. 

After reading the long list of conquests claimed by Ashur nasir 
apal and Shalmaneser, it is a distinct shock to discover that 


13 Monolith, II. 21ff. 
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only a small part was actually incorporated within the empire. 
Under Shalmaneser, we have three provinces in Assyria proper, 
another on the Babylonian boundary, one to the west, and four 
along the line of mountains to the north east. Of these last, two 
can be definitely proved to be later than his accession and the 
two others are certainly not earlier. At the utmost, we have 
but five or seven actual provinces at the accession of Shal- 
maneser in 860. 

The Chronicle shows us, what we should never have other- 
wise suspected, that the reign of Adad nirari (812-783 B.C.) 
was the great period of provincial organization. In his days no 
less than eleven new provinces were added. Some of these 
were actually hostile during the early part of his reign; one, 
Arba ilu or Arbela, seems to have been due to the splitting up of 
an earlier province. At this time, too, we have the first province 
west of the Euphrates. The fact that so many of these new 
provinces occur in the list of cities which revolted at the end 
of the reign of Shalmaneser III, would indicate that advantage 
had been taken of their revolt to reduce them to a provincial 
form of government. 

For the remainder of the dynasty, we have no data, but there 
is no reason to assume any change during its decline. When 
Tiglath Pileser IV once more furnishes us with official records 
(745-728 B.C.),* much the same policy is still followed. He 
was, of all rulers, the most explicit in his description of his 
provincial organization. This has given him in the pages of 
previous writers a credit he scarcely deserves and he has even 
been called the founder of the provincial system. It is quite 
possible that had we the lost annals of Adad nirari, we should 
find similar language there; it is more probable that in the 
records of Tiglath Pileser we have simply a fuller expression of 
existing facts, in other words, of a more fully developed political 
consciousness. We still have the raids for plunder with the con- 
sequent indemnity; and we have cases, Israel for instance, where 
frontier kings are again set up after a revolt. But it is clear 


14 Inscriptions best collected by Rost, Tiglat-Pileser; ef. Anspacher, Tiglath- 
Pileser. 
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that the installation of buffer state kings was an unusual pro- 
cedure, that the tendency was all in the direction of a closer and 
more organic union with the central power. Tiglath Pileser 
did not claim, as did earlier rulers, to be a “‘king of kings,” 
rather he closed his boasts by saying that he ‘‘deposed their 
princes and established his governors.’’ New cities with Assyr- 
ian names were founded, captives from various parts of the 
empire settled therein, and a governor was placed in charge. 
Once, in dealing with an Aramaean tribe, Tiglath Pileser declares 
that he ‘‘took over the sovereignty of their kings;’’ a gepu over 
an Arab tribe is nothing but a ‘‘resident;’”’ we have newly con- 
quered territory added to a province which had long existed; 
states were ‘‘added to the boundary of Assyria” by the infliction 
of ‘“‘tribute the Assyrians.” 

Long ago we noted the erection of the royal image in conquered 
cities and we have other hints as to worship of it as a deity. 
As early as the time of Shamshi Adad (825-812 B.C.), Ashur was 
side by side with this image. Tiglath Pileser makes the direct 
statement that in one of the new capitals a palace was erected, 
the ‘‘might of the god Ashur my lord in it I settled,”’ an image 
of the king was placed therein, and it was ‘‘added to the gods 
of the land.’ An obscure verse in the book of Kings’ even 
seems to prove that, after his visit to the durbar Tiglath Pileser 
held at Damascus, Ahaz of Judah erected in the temple at 
Jerusalem statues of Ashur and of the king of Assyria to be 
worshipped side by side with the Hebrew God. 

Shalmaneser V (728-722 B.C.) took still another step toward 
the consolidation of the empire. Ashur, the old sacred city, and 
Harran, the Mesopotamian capital, lost their immunity to taxa- 
tion and were made as much subject to the various feudal and 
manoria) obligations as were the peasants. Behind this action 
may lurk some attempt at a grant of more rights to the subject 
population, at the least it meant a Jowering of the position of the 
old nobility. Nobles and priests united and Sargon took the 


18 Ann. 124ff.; 216; Clay Tablet; Slab, passim. 
16 TT Kings, 16: 18; cf. Olmstead, Amer. Hist. Rev., XX, 567. 
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place of Shalmaneser. Ashur and Harran remained free.” 
How this freedom worked is shown by a letter written soon 
after by the governor of Ashur who complained that ever since 
the king freed the city the feudal service had been rendered use- 
less to him, so that he was not even able to repair the palace. 

Formal development of the provincial system under the Sar- 
gonids we can hardly say there was, though for this period we 
have far more data than for all that precede. Thanks to the 
letters, we can reconstruct page after page of the provincial his- 
tory in the minutest detail. We note the complete abandon- 
ment of the cursus of provincial governors as new provinces con- 
tinue to be added. Business documents even furnish us with 
the name of a shakintu or lady—shall we say governess? It isin 
this period that we have a definite budget—so many talents from 
each of the provinces, so many talents for this or that branch 
of the royal service—and the sums now inflicted are enormous, 
no less than a hundred talents from Carchemish, thirty from 
Arpad. In general, it is a period when the principles previously 
laid down are worked out in ever greater detail. Of growth in 
system there is no indication. Many of the details of pro- 
vincial government are worthy of closer study; but they at once 
lead into a study of the revenue system and the land system, 
and we are not as yet ready to discuss with hope of accuracy the 
financial organization of the empire. 

With the Sargonid period, a new problem comes more and more 
to the fore: the exceedingly puzzling question as to what to do 
with Babylonia. In earlier days, Assyria had been the vassal 
of that country and the respect thus engendered was never 
lost. For long centuries, Babylonia alone was treated as an 
equal with which binding treaties could be made. Intervention 
there was, to be sure, but in the end Babylonia was always left 
under a king, who was at least in name independent. But 
Babylonia became ever weaker, and intervention to save the 
civilized classes from conquest by semi savage Aramaean tribes 

17 See the highly important but difficult document, Winckler, Altorientalische 
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became more and more necessary. The Assyrians might wish 
to pose as the defenders of culture; there was a real menace to 
Assyria in the possibility of one of these half savage conquerors 
developing as a military genius equal to the Assyrian king. 

With the capture of the last petty ‘‘King of Babylon” in 730, 
Tiglath Pileser was face to face with the problem. There was 
no legal ruler in Babylonia and no one who would be favored by 
the higher classes. Certainly, no one could accept as of right 
divine half barbarous chiefs of the various Aramaean tribes, even 
if revolutions had not recurred so frequently that it was absurd 
to say that the succession was in any one family or tribe. If 
Tiglath Pileser was a foreigner in Babylonia and a usurper at 
home, at any rate he represented a high degree of culture, he 
had a reverence for the older Babylonian history which could 
not as yet be expected from the Aramaeans, and he stood for 
law and order. Assyrian peace might mean stringent military 
rule and high taxes; but anything was better than the anarchy 
which Babylonia had suffered for generations. The native 
Babylonians had long since forgotten the arts of war and thought 
only of trade.» Had history been made by their sentiments, we 
could find no stronger instance in history of economic influence. 
Babylonian merchants, landlords, or priests might prefer Assyr- 
ian peace at a price rather than Aramaean anarchy, but they 
rarely had the choice. If Assyrian kings were strong and wise, 
Babylonia was Assyrian. Otherwise, Babylonia was controlled 
and plundered by the wandering tribesmen. 

So then, if Babylonia were not to become an international 
menace, it must be policed from Assyria; and Assyria was noth- 
ing loath. There is no need to talk of Assyrian merchants, 
Assyrians never became a nation of shopkeepers. If lust of con- 
quest or desire of booty was not enough, the need of policing 
was sufficient to lead an Assyrian king into Babylonia. We 
should expect, then, that the Assyrians, with their hard common 
sense in political matters, would have reduced Babylonia to the 
form of a province as they did in the other captured states. The 
first objection might be found in the unity of Babylonia, but a 
moment’s thought will show that there was little more unity 
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there than in Greece. As the Romans did not hesitate to incor- 
porate in their provinces many a Greek city, so parts of the 
greater Babylonia, on the north and east, were made a part of 
the provincial system. At this late date, there was no king of 
Babylonia, though there was still a king of Babylon. The con- 
queror might adorn himself with a large number of titles, each of 
which represented the control of some city state of hoary antiquity 
whose local pride still clung to the last shreds of its former great- 
ness. Nay more, Babylonia had already been long dismembered, 
for many a predecessor of Tiglath Pileser had borne the title of 
‘“‘king of the four world regions,’’ which was localized at Kutu, 
barely a day’s distance from Babylon. The taking of a Baby- 
lonian title, then, was no new practice. 

It was something different with the title ‘‘King of Babylon.” 
Thanks to the fact that Babylon had been the last capital of a 
united Babylonia, such a title carried with it a claim to rule over 
all the land. During the period of Babylon’s hegemony, her 
city god Marduk had taken over most of the prerogatives of the 
older Enlil of Nippur, and the ancient literature had been sys- 
tematically revised in his honor. Thus Babylon became the 
heir of all the glories of the older civilization in the eyes of her 
northern neighbors. The title, “King of Babylon,” could be 
made of use in imposing upon subject peoples. 

Only one objection stood in the way, but it was serious. 
According to the priests of Babylon, no one could rightfully be 
king unless he seized the hands of Marduk, not merely on the 
first New Year’s day after his accession, but on each and every 
day, in token of his feudal homage. The practical Assyrian 
might realize how unwise was this insistence on ceremony when 
the king’s presence was needed at the head of the army. The 
unwarlike but fanatical inhabitants of the city thought only 
that the king’s absence would cheat them of the greatest show 
of the year. In spite of all these disadvantages, Tiglath Pileser 
determined to keep this prestige in his own hands and became 
‘‘King of Babylon.” In this he was followed by his son Shal- 
maneser and by the usurper Sargon. 

The Babylonian question dominates the whole reign of Senna- 
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cherib (705-680 B.C.). First Babylonia was ruled by a brother, 
then a native Chaldaean was placed on the throne, finally the 
crown prince was given the kingship. Revolt followed revolt 
and at length the crown prince was treacherously made captive 
and carried off to Elam. After superhuman effort, Babylon was 
captured. The patience of Sennacherib was exhausted. Con- 
ciliation and firm rule alike had been futile. Nearly the whole 
of the reign and much treasure which could ill be spared from 
an empire already bled to the limit of safety had been wasted 
in the vain attempt to conciliate the fanatical patriotism of its 
citizens. The city was utterly destroyed. 

We need not deny the cruelty with which Babylon was wiped 
out, neither should we forget that she suffered the same punish- 
ment she had so often inflicted upon others. She had been 
treated with an indulgence without parallel in the history of the 
ancient orient. She had returned these favors with the worst 
ingratitude. Even Assyrians who worshipped Babylonian cul- 
ture must at last conclude that all good Babylonians were long 
since dead. Those who are acquainted with the classical his- 
tory will recognize a prototype of the relations between Greece 
and Rome. To the majority of the Greeks, the liberation pro- 
claimed by Flamininus meant simply the opportunity to irritate 
Rome with a series of pinpricks. Rome, too, was patient, for 
she respected Greek culture. Like Assyria, she finally lost her 
patience and destroyed a great city, Corinth. Here the parallel 
ends. With all her inconsistencies in foreign policy, Rome knew 
too much to restore Corinth. Greece realized that she had a 
master under whose more or less kindly rule she might slowly 
decay with an honorable old age. Sennacherib had a senti- 
mental son who undid his father’s work and rebuilt Babylon. 
It was only human nature that the Babylonians forgot Esar- 
haddon but not Sennacherib. 

To this colossal blunder, Esarhaddon added another when at 
his death he divided his empire, giving Assyria to Ashur bani 
apal and Babylonia to Shamash shum ukin. Neither was of 
more than mediocre ability, and Shamash shum ukin soon 
came under the control of the Babylonian patriots. Revolt was 
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followed by another siege and capture of the city. Again for- 
tune gave opportunity to Assyria, but Babylon was not de- 
stroyed. Had Assyria been more mercilessly consistent, the 
fall of the Assyrian empire and the rise of the Chaldaean under 
Nabopolassar and his still more famous son Nebuchadnezzar 
might have been indefinitely postponed. 

The Assyrians had developed a splendid imperial organization, 
the best the world had yet seen. But they had not, save in 
Sennacherib alone, rulers who had the moral courage to force 
Babylon to come within the system. Babylon remained an open 
sore and from this infection of the body politic came destruction 
so complete that while Babylon is today a household word few 
indeed realize that at the beginning of the modern provincial 
system stands the Assyrian government of dependencies. 
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EDITED BY JOHN A. LAPP 


War Legislation. During the years 1916 and 1917, the congress 
of the United States and the legislatures of the several states have 
naturally been very active in the passage of laws designed to place 
the country in a condition of preparedness to meet the exigencies grow- 
ing out of the declaration of war against the Imperial German govern- 
ment. The volume of legislation has been extraordinary and covers a 
wide range of subjects. This article gives a brief review of the mili- 
tary legislation enacted in forty states, including nine sessions of 1916 
and thirty-six sessions of 1917. 

Leaving out of consideration the absent voters acts, designed to 
apply primarily to soldiers and sailors absent from their states on 
service, and certain other laws of minor importance, two hundred and 
twelve separate and distinct laws have been enacted by the forty states 
reviewed to place the several states on an efficient and adequate war 
footing. These laws provide for the creation of state councils of de- 
fense; the amendment and codification of the general militia laws; the 
registration of aliens; the repair and construction of armories and bar- 
racks; the taking of a census of the military resources of the states; 
the definition of the crimes of sedition, treason, syndicalism and sabot- 
age; prohibition of the desecration and misuse of the national flag 
and the national anthem; the introduction of military training in 
schools and colleges; the conservation, augmentation and distribution 
of food, fuel and other necessaries of life; requiring the display of 
flags on school houses and other public buildings; the acceptance by 
the state of aeroplanes given or donated for the public defense; call- 
ing retired officers of the national guard back into active service; the 
creation, maintenance and equipment of cadet companies; the estab- 
lishment of home guards; authorizing political subdivisions of the 
state to extend financial aid to the indigent dependents of enlisted men; 
the creation of market departments; authorizing the temporary release 
of men from the national guard and naval militia to work on the farms; 
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modifying the bank acts relative to demand deposits and financial re- 
serves; permitting insurance companies to assume risks involving bom- 
bardment and marine losses; creating state police departments; pro- 
hibiting the sale of liquor in the vicinity of forts and cantonments; 
modifying the explosives storage laws; creation of municipal emer- 
gency police service; releasing children from school attendance without 
loss of credit when engaged in farm work; the institution of secret in- 
vestigations involving the loyalty of persons under suspicion; author- 
izing the boards of education to close the educational institutions dur- 
ing the continuance of the war; permitting the use of rifle ranges on 
Sunday for practice shooting; requiring first aid to the injured to be 
taught in the schools; forbidding the placing or inserting of rock or 
metallic substances in saw logs; authorizing the governor, as a war 
measure, to take possession of private property; declaring a mora- 
torium on debts and a stay of proceedings on executions; prohibiting 
discriminations against persons habited in military uniforms; author- 
izing the governor to declare successive legal holidays applicable to the 
whole state or to any part thereof; providing for the leasing of the fishing 
force to the federal government; prohibiting the hoarding of foodstuffs 
and the poisoning or contamination of wells or other sources of water 
supply; the creation of county guards; requiring all able-bodied male 
persons between certain designated ages, not otherwise employed, to 
be assigned to public work; exemption of food products from taxation; 
and the acquiring of plans and specifications of forts, camps and other 
important military works. 

State Councils of Defense. California,! Lllinois,? Maryland,* Ne- 
braska,4 New Mexico,’ New York,® Texas,’ and West Virginia passed 
laws creating state councils of defense, consisting of from 7 to 50 
members, appointed by the governor, and representing the manufac- 
turing interests, labor, agriculture, stock raising, the Red Cross and 
relief societies, the physicians, bankers, railroads, engineers, the women 
and the citizens generally. The board of public works in West Vir- 
ginia acts as the state council of defense. Appropriations ranging 
from $50,000 to $750,000 were appropriated to carry on the work. In 
Indiana a state council of defense was created by executive action 
after the adjournment of the legislature of 1917 and it is confidently 


1 Acts, 1917, p. 24. 5 Acts, Extra Session, 1917, p. 19. 

2 Acts, 1917, p. 153. 6 Acts, 1917, p. 1184. 

3 Acts, Special Session, 1917, p. 59... 7 Acts, Called Session, 1917, p. 9. 

‘ Acts, 1917, pp. 489 and 606. ‘8 Acts, Second Extra Session, 1917, p. 34. 
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expected that it will subsequently be placed on a statutory basis and its 
acts legalized. 

Militia Laws. Owing to the important changes in the federal 
military laws of June 3, 1916, it became necessary for the states to 
make extensive amendments and additions to the laws regulating the 
organization of the militia. Accordingly new or vitally amended mi- 
litia laws were enacted in Louisiana,’ Maryland,'!® New Jersey,'! Ne- 
braska," New York, Arizona, California, Connecticut,!® Florida,!’ 
Minnesota,'* Maryland,'? Missouri,?° North Dakota,?! North Caro- 
lina,? New Mexico,” Oklahoma,* Ohio,® Oregon,» Rhode Island,?’ 
South Carolina,?® South Dakota,?*> Vermont,*® Utah," Virginia, 
Georgia,** Washington,** Wyoming® and Indiana.* 

Home Guards. The federalization of the national guard left the 
states without adequate military protection and steps have been 
taken to create home guards consisting of able bodied male persons not 
subject to conscription who are required to perform the duties usually 
discharged by the national guard and whose term of service is for the 
duration of the war. State defense guards of this kind, possessing a 
state-wide jurisdiction, have been created in California,*’ Illinois,** 
Maine*® and Maryland.” By a law enacted by the legislature of New 
York, the board of supervisors of any county may appropriate money 
for a home defense committee until six months after the close of the 
war; and any county, city, town or village may provide military 
equipment and take measures to secure its defense.“* For the purpose 


® Acts, 1916, p. 540. 26 Acts, 1917, p. 654. 
10 Acts, 1916, p. 626. 27 Acts, 1916, p. 170. 
1 Acts, 1917, p. 148. 28 Acts, 1916, p. 657. 
12 Acts, 1917, p. 489. 29 Acts, 1917, p. 611. 
13 Acts, 1916, pp. 1861, 1271 and 1842, * Acts, 1917, p. 176. 
and 1917, p. 1902. 31 Acts, 1917, p. 289. 
144 Acts, 1917, p. 109. 82 Acts, 1917, p. 870. 
16 Acts, 1917, p. 302. 33 Acts, 1916, p. 158. 
16 Acts, 1917, p. 2225. 34 Acts, 1917, p. 354. 
17 Acts, 1917, p. 95. 35 Acts, 1917, p. 168. 
18 Acts, 1917, p. 318. 36 Acts, 1917, p. 41. 
19 Acts, Special Session, 1917, p. 66. 37 Acts, 1917, p. 1279. 
20 Acts, 1917, pp. 330 and 418. 38 Acts, 1917, p. 782. 
21 Acts, 1917, pp. 221 and 225. 39 Acts, 1917, p. 397. 
22 Acts, 1917, p. 351. 409 Acts, Special Session, 1917, p. 62. 
28 Acts, Extra Session, 1917, p. 11. 41 Acts, 1917, p. 1551. 
*4 Acts, 1917, p. 358. 42 Acts, 1917, p. 903. 
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of securing state-wide security within its borders, New York also cre- 
ated a state police force.“ The city of New York is authorized to 
employ emergency police and temporary firemen.“ In Connecticut 
the governor is authorized to appoint a military emergency board of 
three members to perfect and maintain a body of armed troops as a 
constabulary guard, to be recruited from the unorganized militia of 
the state,“ and any town at any annual or special town meeting may 
appropriate money for the maintenance of military organizations.” 
Florida provided for the organization and equipment of county guards.*’ 
In Maine the governor is authorized to appoint special constables for 
the defense of the state,** and provision is also made for the appoint- 
ment of special deputy sheriffs.“ In Maryland volunteer fire compa- 
nies or associations, with the approval of the governor and the adju- 
tant-general, may constitute themselves county guards.®® In South 
Dakota a state constabulary, consisting of the sheriffs and deputy 
sheriffs of the several counties, acts under the direction of the state 
sheriff, appointed by the governor. Texas provided for the organi- 
zation of the rangers home guard of 1,000 men to protect the border.™ 
In West Virginia the sheriff of any county, with the approval of the 
county court, may appoint not less than ten nor more than one hun- 
dred persons as special police deputies for the period of the war.* In 
Indiana a home defense guard is being provided for under direction 
of the governor and by virtue of an executive proclamation. 

Military Census. New York, Connecticut,** Delaware,™ Ohio,™ 
Rhode Island*’ and Iowa** provided for the taking of a military census 
to ascertain the resources of the state in men and materials. In New 
York the census was taken on registration and election days and 
$150,000 was appropriated to defray the expense.*® 

Registration of Aliens. Several states, including Iowa,*° New York,® 
Connecticut,” Florida® and Maine have enacted laws providing for 


48 Acts, 1917, p. 297. 54 Acts, 1917, p. 2220. 
44 Acts, 1917, pp. 137, 1982 and 2773. 55 Acts, 1917, p. 863. 
45 Acts, 1917, p. 2257. 56 Acts, 1917, p. 591. 
46 Acts, 1917, p. 2549. 57 Acts, 1917, p. 102. 
47 Acts, 1917, p. 88. 58 Acts, 1917, p. 278. 
48 Acts, 1917, p. 402. 59 Acts, 1917, pp. 185 and 2491. 
49 Acts, 1917, p. 392. 69 Acts, 1917, p. 410. 
5@ Acts, Special Session, 1917, p. 61. 51 Acts, 1917, p. 294. 
51 Acts, 1917, p. 757. * Acts, 1917, p. 2503. 
52 Acts, Special Session, 1917, p. 57. 68 Acts, 1917, p. 271. 
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the registration of aliens within a fixed period, usually twenty-four 
hours, after the promulgation of the governor’s proclamation, or within 
twenty-four hours after the alien enters the state. Hotels, boarding 
and lodging houses are required to supply information as to the resi- 
dence of aliens therein. 

Military Instruction in Schools. The demand for universal military 
training and instruction in military science expressed itself in several 
appropriate laws. Louisiana enacted a law requiring the teaching of 
military science to all male persons in the public schools above the 
eighth grade. Maryland® and New Jersey®’ appointed commis- 
sions to investigate the practicability and means of introducing mili- 
tary training and instruction in the public schools. New York created 
a military training commission, consisting of the major-general com- 
manding the national guard, one person appointed by the regents of 
the state university and one person appointed by the governor. This 
commission is required to appoint a physical director and to provide 
for the introduction of military training and instruction and field drill 
in all colleges and secondary schools. The instruction extends to all 
boys between the ages of 16 and 19 years.®* Arizona provided for the 
organization, control and equipment of state normal and high school 
cadet companies and for the promotion of rifle practice.** Connec- 
ticut authorized the use of rifle shooting on Sunday between the hours 
of one and six o’clock.7° South Dakota,” Indiana” and New York,” 
the latter state by an amendment to an existing act, provided for mili- 
tary instruction in the high schools. 

Desecration of the Flag. Several states enacted new or amended 
old laws prohibiting the desecration, mutilation or misuse of the na- 
tional flag. This list included Iowa,” New York,” Connecticut,” 
South Carolina,”” Texas’* and Virginia.”® In addition, several states, 
including Nebraska,*®° New York,® Florida,** Maine* and New Mexico* 
require the flag to be displayed on all school houses while school is in 
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session. Virginia enacted a similar law provided a majority of the 
patrons petition for the display of a flag;* and New York extends the 
provision to apply to court rooms, legislative chambers and public 
buildings and prohibits the use of the flag on articles of merchandise. 
Somewhat to the same purpose are two substantially identical laws 
enacted in Colorado* and Minnesota*’ forbidding the playing, singing 
or rendering of the Star Spangled Banner in any public place or as- 
semblage except as an entire or separate composition or number and 
under no circumstances as a medley. 

Food Conservation. The subject of food production, distribution 
and conservation has received marked attention and various expedients 
have been adopted to achieve the desired end. New York created two 
commissions to deal with the questions of food production, food distri- 
bution and food conservation, and the authority of these commissions 
is extended to comprehend fuel and other necessaries of life. One of 
these commissions consists of three members, appointed by the gov- 
ernor;** and the other consists of the commissioners of agriculture and 
of education, the dean of the New York college of agriculture, the 
state director of farm bureaus, the commissioner of foods and markets 
and four other members appointed by the governor.*® A third agency 
known as the department of farms and markets was also created.” 
To facilitate the production of farm crops, the adjutant-general, with 
the consent of the war department, is authorized to release men from 
the national guard and the naval militia for farm work.” California 
created a state market commission and astate market director. Con- 
necticut authorized the governing body of any city or town to ap- 
point a committee to purchase and distribute food and fuel when 
private enterprises are unable to supply the demand.®* Florida 
created a marketing bureau and a state marketing commissioner; 
and Maine created a bureau of markets. Maryland enacted a 
stringent law prohibiting the storage or hoarding of foodstuffs 
to enhance the price and corner the market. Montana author- 
ized the establishment of a public market in each county.*? New 
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Jersey authorized the governing body of any municipality to main- 
tain markets and to purchase and distribute food supplies.** New 
Mexico provided for the extension of codperative agriculture to pro- 
mote the production of foods.*® Oklahoma created a market commis- 
sion of three members to facilitate the exchange and interchange of 
commodities.°° Tennessee defined and prohibited conspiracy to limit 
the output or control the price of coal,'" and authorized the various 
counties to maintain public market houses.'{? Virginia established a 
| division of markets in the department of agriculture and immigra- 
i tion; West Virginia created a bureau of markets,!* and enacted a 


| law prohibiting speculation for the purpose of cornering the market 

i: and controlling the price of foodstuffs, fuel and other necessaries of 
life;} Washington created the office of director of farm markets and 
provided for the production and marketing of farm products; and 


definition of new offenses against the public peace and the dignity of 
the state and the re-definition of older offenses to secure the loyalty of 
citizens and provide for the protection of property and human life. 
Iowa declared the exciting of sedition or insurrection by writing, 
speaking or other means a felony and advocating the subversion or 
destruction of the federal or state government by force and being a 
member of or attending a meeting or council of any treasonable or- 
ganization, society or order a misdemeanor.'°* New York authorized 
the attorney-general to conduct secret investigations to ascertain the 
loyalty of persons under suspicion;’®’ and the governor is authorized 
to suspend the right to fish, boat or cut ice on any lake, reservoir or 
other lands or waters owned or controlled by the city of New York." 
fi | Illinois"! and Minnesota! made it a misdemeanor to interfere with or 
discourage men from enlisting in the military or naval service of the 
United States. The destruction or molestation of munition plants, 


li Wyoming provided for the exemption of food from taxation to the 
value of $100.1” 

it Definition of Crimes. The existence of a state of war has led to the 
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armories, gas, electric, telegraph or telephone plants, sources of food 
or water supply, dams, reservoirs, canals, trenches, machinery, bridges, 
docks, quays, fortifications, warehouses, railroads or other works 
necessary to the successful prosecution of the war were constituted 
crimes in Maine,'* Maryland,'! Rhode Island'* and Ver- 
mont."7 New York appropriated $10,000 to defray the expenses of 
protecting the educational and other property of the state."8% Idaho" 
and Minnesota'”° defined and prohibited acts of syndicalism, sabotage, 
advocating crime, violence and terrorism; and Idaho prohibited the 
placing or inserting of rocks or metallic substances in saw logs.™! 
Maine enacted regulations concerning the keeping and sale of dyna- 
mite, powder and other explosives. Minnesota prohibits any citi- 
zen or subject of any country with which the United States is at war 
to have any firearms, explosives or the ingredients of any explosives 
in his possession, or to hunt, capture or kill any game except in self 
defense.'** Vermont makes it a crime to have in one’s possession plans 
of fortifications, camps or other military works. 

Aid to Dependents. Prior to the passage of the military insurance 
act the question of the necessary financial assistance to indigent de- 
pendents of enlisted or drafted men was of first rate importance, and 
several states enacted laws which afforded partial and temporary re- 
lief. In New York any county, city, town or village is authorized to 
provide financial aid for the dependents of enlisted men,'™ and an agency 
known as the New York patriotic fund was permitted to incorporate 
to furnish aid to the dependents of recruits.* In Maine the families 
of volunteers are supported partially by state aid and partially by aid 
extended by cities, towns and plantations,!’ and state pay, for a simi- 
lar purpose, is provided for soldiers and sailors in the volunteer serv- 
ice of the United States.“* Vermont authorizes cities and towns to 
appropriate money for the relief of dependent families of members of 
the national guard, and up to January 18, 1917, state pensions were 
paid to the dependents of the members of the national guard.“* Laws 
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somewhat similar in their scope permitting any public officer of the 
state or any political subdivision thereof to serve on the draft boards 
and providing that the salaries of such officers as well as their jobs 
should not be discontinued or interfered with while performing mili- 
tary duties were enacted in New York! and New Jersey.™ 
Schools. In New York children are released from school attend- 
ance, without loss of credit or standing if they are engaged in farm 
work.”? In Arizona the state board of education is authorized to close 
all educational institutions during the continuance of the war if such 
action be deemed essential.“* In Connecticut high school pupils over 
14 years of age who volunteer and are accepted for farm work are per- 
mitted to reénter school without loss of standing if they maintain the 
prescribed food standards.“ In Delaware first aid to the injured is 
required to be taught where 12 or more grades are maintained ;!* in 
Minnesota the teaching of patriotism is required in all schools;}** and 
in New Jersey additional instruction was provided for aliens.'*’ 
Banks and Insurance. The bank laws of the state of New York 
prescribing the aggregate amount of bank deposits and reserves on 
hand were amended™® to meet the demands of war finances; and the 
insurance laws of New York'® and Minnesota® were amended to 
authorize the insurance of property against bombardment, explosion 
or act of war and of vessels against marine losses of cargo. 
Intoxicating Liquors. A few states have taken steps to eliminate 
the sale of intoxicating liquors to soldiers. New York forbids the sale 
of liquor near camps.'** Maryland prohibits the sale of liquor within 
two miles of any military camp and authorizes the appointment of five 
special police to patrol the dry zone, and prohibits the sale of liquor 
entirely within Prince George county after November 1, 1917.1 In 
Vermont no license of the second class for the sale of intoxicating 
liquor can be granted during the continuance of the war.'* 
Moratorium and Stay Laws. A few states have provided mora- 
torium and stay laws whereby suits begun against enlisted men dur- 
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ing the war are to be suspended until six months after the war has 
been concluded and by virtue of which debts due cannot be collected 
during the continuance of the war. The amount of property owned by 
enlisted persons and exempted from attachment was increased. Laws 
of this kind were enacted by Maine,'* Maryland and Oregon. 

Labor Laws. Vermont authorized the commissioner of industries, 
with the approval of the governor, to suspend the operation of the 
laws relating to the hours of employment of women and children, 
during the continuance of the war."7 

Involuntary Labor. Maryland* and West Virginia provide that 
the governor may order all able-bodied male persons between the ages 
of 16 and 60, not otherwise regularly employed, to be put to work on 
government contracts. 

Discrimination Against Soldiers. Laws designed to prohibit dis- 
crimination against soldiers and sailors in theatres, skating rinks, 
public conveyances, inns, hotels and other public meeting places were 
enacted by Maine and Texas. 


Miscellaneous. <A large number of miscellaneous laws were enacted. 
Iowa authorized the construction of armory buildings for the use of 
reserve officers training camps. Massachusetts empowered the adju- 
tant-general to receive any aeroplane donated to the state. Several 
states have provided for calling retired officers back into active serv- 
ice; some amendment was made in the laws regulating the storage of 
explosives; and provision was made for the appropriation of real estate 
for military purposes. Illinois authorized the state council of de- 
fense to issue and revoke licenses for the solicitation of war relief and 
charity funds. The governor of Maine is authorized to commandeer 
buildings, machinery, equipment, horses, wagons, automobiles, aero- 
planes, railroad equipment, wharves, ships, boats, fuel and gasoline 
for use in war purposes. In Maryland the governor is authorized to 
declare successive legal holidays for the whole state or any county, 
city, town or village whenever, in his judgment, during the war, the 
public interest demands it; and provision has also been made for 
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leasing the state fishing force to the United States. Charleston county, 
South Carolina, is authorized to levy a special tax to support a naval 
militia. 
CHARLES KETTLEBOROUGH. 
Indiana Bureau of Legislative Information. 


Legislative Investigations. Arizona. The appointment of three 
commissioners to compile, revise and codify the school laws of the 
state of Arizona was authorized by the last legislature. A legisla- 
tive committee was also provided to investigate the subject of the 
establishment of a state smelter and sampling works and make a 
report to the next Arizona legislature.” 

California. A commission, appointed in 1915 to investigate the 
whole problem of social insurance, filed a report of its findings and 
recommendations with the 1917 legislature. Following this the legis- 
lature of 1917 authorized the appointment by the governor of another 
commission to continue the work and advise the next legislature con- 
cerning the adoption of a system of social insurance.* 

Connecticut. A commission of public welfare was provided for in 
Connecticut to investigate the advisability of creating an agricul- 
tural and industrial board, old age pensions, health insurance, pas- 
teurization plants, free employment bureaus, coSperative societies 
and pools, experiments and dissemination of information to assist 
farmers and live stock growers, reforestation, loans to assist the pur- 
chase of seed and fertilizer, a state bureau for making rural loans, 
improvements of byways, the extension of telephone and power com- 
panies’ facilities in rural districts, hours of labor and minimum wage. 
This commission will report to the next general assembly. 

The commission authorized in 1915 to prepare a revision of the 
general statutes of the state was continued.® 

Delaware. The legislature provided for the creation of a commis- 
sion to study educational conditions and requirements, to unify and 
revise the school laws, and to evolve an improved and more efficient 
system of public instruction for the state.® 

Another act provided for a drainage commission to suggest legis- 
lation to the next general assembly looking toward the consolidation 
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and making uniform of the drainage laws of the state, and particularly 
to investigate the proposition of drainage by county supervision.’ 

A commission on uniform state laws was also authorized.® 

Florida. The legislature provided for the designation of nine tax- 
payers, representing all industries of the state, to ascertain and re- 
port to the next legislature such information and recommendations as 
will aid in drafting a measure for a better system of taxation.® 

A special committee on revenues and budget served during the 
last legislative session in investigating the expected revenues of the 
state for the next two years and in making recommendations as to any 
needful changes for placing the appropriations and expenditures of the 
state funds more nearly on a complete budget basis.!° 

The commission appointed in 1915 to investigate the need of a 
state institution for the care of epileptics and feeble-minded in the 
state was continued and required to make a full report to the next 
legislature." 

Idaho. A report of a special advisory commission, appointed by 
the Idaho state board of education to work under its direction in re- 
vising the course of study and consider other questions concerning the 
work of the public schools of the state, will be made to the governor 
and legislature by January, 1919." 

Illinois. A commission for the study of the conditions of industry 
in which women are engaged, to be known as the Illinois industrial 
survey, was provided for and will report to the governor prior to the 
convening of the next legislature.'* 

The Illinois pension laws commission was renewed, to investigate 
further the operation of all pension laws heretofore enacted in the 
state, to gather all further available information as to the present 
and probable future cost of maintaining the funds created by such 
laws and to collect all further information in regard to the operation 
of similar laws in other states and countries. This commission will 
file its report not later than December 1, 1918." 

Another commission authorized was a health insurance commission 
which is to investigate sickness and accident of employees and their 
families (not compensated by workmen’s compensation in the state of 
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Illinois). A full, final report of this commission will be made to the 
general assembly in 1919.15 

The mining investigation commission of the state of Illinois was 
renewed by the legislature, to investigate the methods and conditions 
of mining coal in the state with special reference to the safety of human 
lives and property and the conservation of coal deposits." 

A commission to revise the primary election laws and election laws 
of the state and report the same to the next general assembly was 
authorized.!” 

During the past session a committee conducted an investigation 
and reported on the problem of the pollution of the waters of Lake 
Michigan."* 

Maine. The commissioner of agriculture was empowered to make 
a study of the methods and cost of marketing farm products and 
purchasing farm supplies.’® 

Minnesota. In 1916 a special commission was appointed to revise 
and codify the laws of the state relating to children and report recom- 
mendations to the governor. This commission having filed its re- 
port, a special joint committee was appointed by the 1917 legislature 
to consider the recommendations of that commission as well as all 
other bills concerning child welfare.*° 

An act also was passed providing for the revision and codification 
of the game laws of the state.” 

Nebraska. The state railway commission was given authority to 
make _a special investigation of the problem of car shortage.” 

Nevada. A committee to investigate and report on the subject of 
marriage and divorce was appointed early in the 1917 legislative ses- 
sion, to present its report to that session if practicable, or if not prac- 
ticable to the next session.” 

New Jersey. A commission was provided to investigate the condi- 
tions of the penal, reformatory and correctional institutions of the 
state, which will report to the legislature in 1918 the result of its 
research and recommendations thereon.™ 

A commission was authorized to investigate into the conditions of 
institutions of the state which come under the supervision of the de- 
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partment of charities and corrections, other than penal, reformatory 
and correctional institutions, and make a report thereon to the next 
legislature. Special attention will be given to ways and means of 
centralizing authority or control over all such institutions, the transfer 
of inmates and all other questions of betterment and improvement.” 

Provision was made for a commission to investigate and report to 
the 1917 legislature on the subject of the high cost of living.** 

The judiciary committees of both houses of the legislature are to 
serve as a joint committee to make a survey of questions of public 
interest and to investigate violations of law and the conduct of any 
public official, public body, department, board or commission and 
report to the next legislature the result of its survey together with 
recommendations.”” 

The commission authorized in 1916 to revise and codify the statutes 
of the state relating to cities and other municipalities was continued, 
to revise and codify the statutes relating to counties and other statutes 
relating to governmental functions of all municipalities and to study 
the operation of the bills heretofore reported by said commission.** 

The commission appointed in 1916 for the investigation of the 
methods employed and the laws which govern the financing of munici- 
pal, school district and county affairs was continued.” 

A commission to be known as:the pension and retirement commis- 
sion to make a survey of the subject of pensions and retirement funds 
for the employees of the various municipal, county and state govern- 
ments was appointed to report to the legislature of 1917 or some future 
legislature.*° 

New Mexico. A commission to investigate the possibilities of the 
reclamation of the Rio Grande valley and coéperate with duly author- 
ized authorities of the federal government and the states of Colorado 
and Texas in performing their duties is required to report to the gov- 
ernor not later than December 31, 1918. 

New York. It was provided to continue the work of a joint com- 
mittee of the legislature to investigate and inquire into the report 
of the board of statutory consolidation on the simplification of the 
civil practice in the courts of the state and related matters. 
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A New York commission acting jointly with a New Jersey commis- 
sion is to investigate port conditions at the port of New York and 
recommend the most effective federal and state legislation which they 
find is needed.* 

The surface railroad situation in the city of New York is a subject 
of investigation by another commission.** 

The work of a joint legislative committee first created in 1915 to 
investigate public service commissions was continued.* 

North Carolina. A joint legislative committee was authorized to 
compile, collate and revise the public statutes of North Carolina by 
the time of meeting of the next general assembly.** 

A special tax commission was directed to make an investigation of 
the subject of taxation and submit plans of taxation to the next gen- 
eral assembly .*7 

North Dakota. A public welfare commission was created to investi- 
gate the economic, moral and social condition of women and child 
workers in the state.** 

A special committee to investigate and report on legislation neces- 
sary for the relief of floods was provided.*® 

A boundary drainage commission was authorized to act with simi- 
lar commissions from adjoining states to investigate methods and sys- 
tems of drainage and reclamation on boundary line waters between 
North Dakota and other states and to investigate and report the best 
methods of effecting mutual co5peration between drainage districts or 
drainage boards of North Dakota and other states.*° 

Ohio. A special commission was provided to conduct an investiga- 
tion on the subjects of health insurance, sickness prevention and old- 
age insurance.*! 

The township laws are to be revised, and recodified by a commis- 
sion appointed for that purpose.“ Another commission is provided 
to consolidate and codify the ditch laws of Ohio.* Still another com- 
mission is to investigate the subject of election laws and revise and 
recodify the election laws of the state.“ All three of these commissions 
are required to file reports with the governor by January 1, 1918. 
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Oregon. A committee was appointed to investigate the question 
of operating the state industrial accident commission without state 
aid and also of making the workmen’s compensation law compulsory. 

The state board of control was authorized to appoint a committee 
to visit all private and public institutions of the state having charge 
and control of minors and of dependent, delinquent, incorrigible and 
subnormal children in order to discover the causes and work out 
ameliorative legislation.** 

A commission to investigate the several o.fices, boards, commis- 
sions and departments of state as to scope, nature and importance of 
the different branches of the work of each, and make recommendations 
concerning consolidation, economy and efficiency, was provided to 
work during the biennium preceding the next legislative session.‘” 

A special committee was authorized to work on an investigation of 
the problem of unemployment and poverty in Oregon.** 

The justices of the supreme court of Oregon were empowered to 
appoint a commission on law reform to investigate and report to the 
next legislative assembly a plan for the revision and improvement of 
judicial administration, practice and procedure.*® 

Pennsylvania. The appointment of a commission was authorized 
for the investigation of sickness and accidents not compensated by 
workmen’s compensation.®*® Another commission was provided to sub- 
mit a revised penal code.*' The investigation of insurance laws and 
the submission of drafts of legislation is to be undertaken by a special 
commission; and another special commission was appointed to in- 
vestigate prison systems and correctional institutions and to recom- 
mend legislation.**> The existing banking laws are to be codified by a 
commission authorized for that purpose.* 

South Dakota. A state survey of the public educational system of 
South Dakota, including all schools and educational institutions sup- 
ported by public funds, was authorized to determine the efficiency of the 
present system.” 

An investigating committee will report to the next legislature on 
the advisability of building and operating, within or without the 
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state, terminal elevators and warehouses owned by the state, and for 
building and operating of state-owned flour mills and state-owned 
packing plants within the state. 

A commission authorized to investigate the advisability and prac- 
ticability of state-owned and operated coal mines is to report to the 
next legislature.” 

Provision was made for a commission to make a complete revision 
of the codes and statutes of South Dakota.** 

Utah. The water rights commission is to investigate irrigation and 
water right conditions throughout the state and also other states 
with a view to ascertaining what changes in the present irrigation and 
water rights laws of Utah are expedient and desirable.*® 

A special commission will compile and annotate the laws of Utah 
and make such recommendations to the next legislature as it deems 
necessary to improve, harmonize and simplify the laws. 

Vermont. A joint judiciary committee was constituted a special 
joint committee to which was referred the report of the commissioner 
appointed in 1915 to prepare and submit a revision of the laws of the 
state. 

A commission will consider the matter of a public barge terminal 
at the port of Burlington on Lake Champlain. 

Washington. Under an act creating the office of the director of 
farm markets and relating to the production and marketing of farm 
products, that office is authorized to investigate and report annually 
on the methods of commission merchants, the feasibility of direct 
dealing between producers and consumers through the agency of the 
parcel post and mail order methods, problems of farm labor and 
methods, delays and charges in the transportation of farm products.® 

West Virginia. Under an act creating in the state department of 
agriculture a bureau of markets, this bureau is required to investigate 
the cost of food production and marketing in all its phases.* 

ARTHUR CONNORS. 

Indiana Bureau of Legislative Information. 
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JUDICIAL DECISIONS ON PUBLIC LAW 


ROBERT E. CUSHMAN 
University of Illinois 


Contracts for Public Supplies—Validity of Exclusion of Nonresident 
Bidders. State v. Senatobia Blank Book and Stationery Co. (Mis- 
sissippi, July 9, 1917, 76 So. 258). A law forbidding county boards of 
supervisors to let contracts for stationery to any bidders who are not 
residents of the state is a reasonable police regulation designed to 
make sure that those who do work for the state shall be amenable to 
the jurisdiction of its courts. Its affect upon interstate commerce is 
too incidental to constitute undue interference with such commerce. 
Since no printer or stationer has any constitutional right to work for 
the state those against whom the statute discriminates cannot claim 
that their privileges and immunities as citizens have been impaired, 
or that they have been deprived of liberty or property without due 
process of law or denied the equal protection of the law. 


Intoxicating Liquors—Constitutionality of Prohibition Statute. Pine 
v. Commonwealth (Virginia, September 20, 1917, 93 S. E. 652). The 
prohibition statute of Virginia, passed in 1916, was an elaborate act 
forbidding the manufacture, sale, keeping for sale of intoxicating 
liquors, as well as several incidental acts, and providing machinery for 
enforcement. The validity of this law was attacked on the ground 
that the prohibition clause of the state constitution provided merely 
that the general assembly should have full power to enact laws “ pro- 
hibiting the manufacture or sale of intoxicating liquors.’”’ No express 
authority is given to forbid “keeping for sale’ or anything else except 
manufacturing and selling. On the theory that the enumeration of 
certain powers is the exclusion of others it was argued that the legis- 
lature had exceeded the limits of its authority in passing the act in 
question. The court decided that the constitutional clause cited is 
permissive only and does not operate to take away any of the absolute 
power of the legislature over the whole subject of intoxicating liquors. 
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J urisdiction—Crime of Commander of Public Vessel of Friendly Na- 
tion in American Port. United States v. Thierichens (U. S. District 
Court, March, 1917, 243 Fed. 419). The defendant was the com- 
manding officer of a German cruiser in an American port prior to the 
outbreak of war with Germany. He was indicted for violation of the 
federal white slave act and also for smuggling. He contended that as 
commander of a public armed vessel of a friendly nation he was not 
subject to the jurisdiction of the courts of this country. The court 
decided, however, that the immunity claimed extends only to the acts 
of such an officer while acting in his official capacity as an agent of his 
government. To claim that the defendant was acting as a German 
commanding officer in violating the white slave act ‘lends dignity to 
an absurdity.’”’ Nor was there evidence to show that he was acting for 
his government in smuggling. The United States court was held to 
have jurisdiction over him. 


Minimum Wage—Constitutionality. State v. Crowe (Arkansas, 
June 4, 1917, 1978S. W. 4). The Arkansas minimum wage law required 
the payment of $1.25 per day to female workers having six months ex- 
perience in any line of industry and $1 per day to those with less ex- 
perience. This law does not violate the due-process clause of the 
fourteenth amendment by unduly interfering with the freedom of con- 
tract of employers and employees. Two lines of cases are relied upon 
in support of this view. In the first group are the decisions upholding 
limitations of the hours of labor of women. In the second place, the 
cases holding valid laws forbidding the employment of women in saloons 
indicate that the police power may resort to various discriminations in 
behalf of women. The court takes judicial notice of the fact that the 
health and morals of women as well of the virility of their children are 
jeopardized by insufficient wages. All the arguments in support of the 
laws limiting the hours of labor of women apply with equal force to a 
minimum wage statute. 


Monopoly under Sherman Act—Selling Losing Business to Sole Com- 
petitor. American Press Association v. United States (U. 8. District 
Court, August 25, 1917, 245 Fed. 91). It is not a violation of the 
Sherman Act for a corporation which is running a losing business to 
sell that business to its only competitor in the field instead of disposing 
of its plant as junk. ‘‘Not every joinder of competing businesses or 
acquisition of instrumentalities that have been used in competition is 
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an undue restraint of trade or a creation of a monopoly.”” The rule of 
reason must be applied in such cases and the best way of testing the 
legitimacy of such an act is by the injury to the public which it in- 
volves. No such injury could be shown in this case. 


Public Utility—Cotton Gin—lIllegal discrimination among patrons. 
Tallassee Oil and Fertilizer Co. v. Holloway (Alabama, June 21, 1917, 
76 So. 434). It is unlawful for the owner of a cotton gin who under- 
takes to gin for the public to refuse to gin the cotton of persons who 
refuse to sell him the seed. A commercial cotton gin is a public utility 
and subject to regulation by the state. The practice described amounts 
to discrimination among the patrons of the gin and also tends to create 
a virtual monopoly of the cotton seed business. It is contrary to pub- 
lic policy and may be permanently enjoined. 


Rural Credit—Constitutionality. Schaaf v. South Dakota Rural 
Credit Board (South Dakota, October 27, 1917, 164 N. W. 964). The 
South Dakota rural credits law of 1917 was passed under authority of 
a constitutional amendment adopted the year before relating to that 
subject. While this amendment was necessary to make such an act 
constitutionally possible it had the effect of removing completely the 
constitutional disabilities which previously existed. The nature of the 
rural credits system indicates the absence of any intention to bring 
its operation within the scope of the $100,000 state debt limit. The 
classification of the land in the state into urban and rural and the 
establishment of a rural credits system which directly benefits only the 
latter class of land is not arbitrary and unreasonable discrimination 
and does not deny to urban citizens the equal protection of the law. 


Teachers’ Pensions and Insurance—Constitutionality. State v. Hauge 
(North Dakota, July 28, 1917, 164 N. W. 289). The act in question 
required the county treasurer to set aside from the ‘‘county tuition 
fund” ten cents for each child of school age in the county, to be sent 
to the state treasurer to constitute a teachers’ pension and insurance 
fund. This is not an unconstitutional diversion of local funds to a 
general state purpose since the county school moneys are raised by the 
state taxing power and are subject to state control. There is ample 
authority, supported by long continued usage, that money paid out 
in: pensions is spent for a public purpose and teachers’ pensions are 
further justified as suitable aids in the maintenance of the public school 
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system. They are to be regarded as additional salary allowances to 
public servants and are not forbidden by the constitutional prohibi- 
tion against donations of state money to individuals. 


jWar Problems. Conscription Act—Constitutionality. United States 
v. Sugar (U. 8. District Court, July 10, 1917, 243 Fed. 423); Story v. 
Perkins (U. 8. District Court, August 20, 1917, 243 Fed. 997). These 
cases uphold the constitutionality of the conscription act. In the 
case of United States v. Sugar the court considers and disposes of a 
rather wide range of attacks upon the validity of the law. In the first 
place conscription does not subject the drafted man to “involuntary 
servitude.”” The thirteenth amendment is aimed at enforced labor 
between individuals and does not forbid the compelling of public serv- 
ice to the state. It is useless to urge, in the second place, that the 
exemptions provided for by the act make it class legislation since there 
is no constitutional prohibition against class legislation by the national 
government. Third, it is unnecessary that any appeal should lie to the 
civil courts of the United States from the decisions of the draft exemp- 
tion boards since those boards are military courts and the authority 
to organize them comes from the grant of congressional power over the 
army and navy rather than from the judicial article of the Constitution. 
Fourth, the statute does not confer legislative and judicial power on 
the President but merely empowers him to fill in the details of a law 
already complete in order to make it practically effective. In the 
fifth place, the conscription act did not involve an exercise of power 
not granted to congress by the Constitution since it establishes compul- 
sory military service, inasmuch as conscription is a reasonable means of 
exercising the specifically delegated power to raise and support armies. 
Finally, the act does not contravene the clause of the Constitution 
allowing congress to call forth the militia “to execute the laws of the 
union, suppress insurrections, and repel invasions.” It does not call 
forth the militia but instead it drafts the members into the national 
army and discharges them from the militia. This the national gov- 
ernment has a right to do despite the previous membership of the 
drafted men in the national guard. 

The opinion of the case of Story v. Perkins touches briefly upon the 
first and last points just mentioned and in addition considers the ob- 
jection that the conscription act deprives a person of his common law 
right to remain within the realm. It is pointed out that an act of con- 
gress cannot be declared void because it is inimical to the common 
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law since the only limits upon congressional authority are to be found 
in theConstitution. The Constitution gives congress the right to raise 
and support armies and that power is plenary. 

On January 7, 1918, the United States Supreme Court handed down 
a unanimous decision upholding the selective conscription law. 


Draft Exemption Boards—Habeas Corpus to Review Decision of. 
United States v. Heyburn (U. 8. District Court, October 13, 1917, 245 
Fed. 360). The civil courts will not interfere with the findings of a 
lawful military tribunal by issuing a writ of habeas corpus unless it is 
clear that there has been ‘‘ want of jurisdiction, usurpation of power, 
or arbitrary denial of rights.’”’ The draft exemption boards have been 
created for the purpose of deciding important questions of fact relat- 
ing to the administration of the conscription act. They possess inde- 
pendent jurisdiction. The writ of habeas corpus cannot be made a 
substitute for a writ of error. The fact of citizenship here disputed 
is a fact which can be determined as well by the exemption board as 
by any other tribunal and there is no reason why the court should exer- 
cise in regard to that question an appellate jurisdiction which has not 
been conferred upon it. 


Enemy Aliens—Their Right to Sue. Speidel v. N. Barstow Co. 
(U. S. District Court, July 27, 1917, 243 Fed. 621); Rothbarth v. 
Herzfeld (N. Y. Sup. Ct. App. Div., November 9, 1917, 167 N. Y. 
Supp. 199); Taylor v. Albion Lumber Co. (California, October 19, 
1917, 168 Pac. 348). These cases are alike in holding that when the 
plaintiff in litigation begun before the outbreak of war becomes an 
enemy alien the case should be suspended until the close of the war 
but not dismissed. In Speidel v. N. Barstow Co. the plaintiffs were 
four partners, two of them enemy aliens residing in Germany and two 
enemy aliens living in this country. The action was for the infringe- 
ment of a patent. The court does not decide whether the resident 
enemy aliens would have the right alone to prosecute the suit. The 
monopoly granted by a patent is not divisible into parts and to sus- 
pend the suit for two of the plaintiffs while allowing the other two to 
proceed would subject the defendant to two suits, one now and one 
at the close of the war. Accordingly the suit as a whole, affecting all 
the plaintiffs, is suspended during the war. In the case of Rothbarth 
v. Herzfeld it is pointed out that it is unnecessary to have a trial on 
the special issue of the alien enemy character of the plaintiff in an 
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action. The court is at liberty summarily to suspend the case as 
soon as it becomes convinced that the plaintiff is an alien enemy. 
In Taylor v. Albion Lumber Co. an enemy alien was plaintiff in error 
in action for damages and before the outbreak of war had secured a 
reversal of the judgment of the court below and an order for new 
trial. To dismiss the suit outright on the ground of the alien enemy 
character of the plaintiff would be in effect an affirmance of a judgment 
already declared by the appellate court to be erroneous. The case 
was accordingly suspended for the period of the war. 


Enemy Aliens—As Shareholders in Domestic Corporation. Fritz 
Schulz, Jr., Co. v. Raimes and Co. (New York, Supreme Court, July 
19, 1917, 166 N. Y. Supp. 567). The plaintiff is a New Jersey corpora- 
tion. It has fifty shares of stock, forty-seven of which are owned by 
enemy aliens resident in Germany. Three of the four directors are 
either American citizens or have taken out first papers to become 
such. The case involves the right of this corporation to sue in an 
American court during the war. Aftera careful examination of authori- 
ties the court decides that the courts of this country have almost 
unanimously regarded a corporation as an entity separate and apart 
from the incorporators. If all the shareholders and officers of the 
corporation were enemy aliens resident abroad it would doubtless be 
impossible for it to continue to act as a corporation or distribute profits, 
but so long as the directors and manager are resident in this country 
and able to control its affairs there is no ground upon which the plain- 
tiff corporation can be denied its right of access to the courts. 


Home Defense Guards—Right to Incorporate. In re Proposed Incor- 
poration of Long Beach Defense Guards (New York, Supreme Court, 
July 16, 1917, 166 N. Y. Supp. 459). This case denies the right of the 
so-called home defense guards to incorporate under the New York 
statutes. First, a membership corporation may not be formed for 
any purpose for which a corporation may be created under any other 
general law. The home defense guards, as part of the reserve militia 
of the state, are subject to organization and regulation as the governor 
of the state may direct. Second, there is a provision of the military 
law of the state forbidding any body of men with enumerated excep- 
tions from “associating themselves together as a military company or 
organization.”’ Finally, the military law forbids the incorporation of 
any body of men under a name which would mislead persons into be- 
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lieving that such corporation is connected with the national guard or 
naval militia. ‘The name of the proposed corporation is held to be thus 
misleading. 


Seditious Publications—Exzclusion from Mails. Masses Publishing 
Co. v. Patten (U. 8. District Court, July 24, 1917, 244 Fed. 535; also 
U. 8. Circuit Court of Appeals, August 6, 1917, 245 Fed. 102); Jeffer- 
sonian Publishing Co. v. West (U.S. District Court, August 29, 1917, 
245 Fed. 585). These cases involve the right of the postal authorities 
to exclude from the mails under the provisions of the Espionage Act 
certain publications alleged to be within the prohibitions of that law. 
The district court in the Masses Publishing Co. v. Patten case decided 
that the periodical in question was not in the non-mailable class. It 
pointed out that the question raised was not what congress might do 
in the way of establishing a press censorship but what it had actually 
done. The Espionage Act allows the exclusion from the mails of mat- 
ter containing false statements for the purpose of interfering with the 
military success of the United States, statements which will cause in- 
subordination, disloyalty or mutiny, or which wilfully obstruct re- 
cruiting or enlistment. The cartoons and articles which the govern- 
ment objected to could not be called false since they were in the nature 
of expressions of opinion. There was, furthermore, no direct incite- 
ment to insubordination, disloyalty, or resistance to the draft or any 
direct effort to obstruct enlistment. It is direct incitement which the 
law condemns and not indirect. On this theory articles which ex- 
pressed admiration of those who were in prison for resisting conscription 
were held not to be in violation of the law since there is adifference 
between voicing esteem and advising emulation. The circuit court of 
appeals, however, in reviewing the case, did not take this view. It 
pointed out that “it is at least arguable whether there can be any more 
direct incitement to action than to hold up to admiration those who do 
act,’’ and concluded that indirect incitement to disloyalty or resistance 
was clearly within the prohibition of the statute. It further declared 
that there was a strong presumption in favor of the correctness of the 
interpretation placed upon the law by the postmaster general and in the 
present case there was not sufficiently clear ground for overruling him. 
In Jeffersonian Publishing Co. v. West the action of the postal authori- 
ties was upheld in a somewhat fervid opinion presenting no unique 
features. 
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Woman Suffrage Cases. Municipal Suffrage in Home Rule Cities. 
State v. French (Ohio, April 3, 1917, 117 N. E. 173). A municipality 
adopting a home rule charter may incorporate in it a provision allow- 
ing women to vote in municipal elections. This is true in spite of the 
fact that the state constitution stipulates that ‘white male citizens” 
may vote. 

The power of a home rule city thus to regulate municipal suffrage 
qualifications rests upon the analogy of the school suffrage cases. An 
early Ohio decision upheld the right of the legislature to allow women 
to vote in school elections on the ground, first, that school officers were 
not mentioned in the state constitution, and second, that that docu- 
ment gave the legislature full power to establish and maintain a com- 
mon school system. If this case is sound, as is indicated by an over- 
whelming weight of authority, then for the same reasons the grant 
to cities by the constitution itself of authority over all municipal 
affairs would seem to include the right to regulate the qualifications of 
voters in municipal elections which are not provided for by the con- 
stitution. The court was asked to uphold the power in question on 
the theory that the legislature may determine the suffrage qualifica- 
tions for all elections not specifically mentioned in the constitution 
and that the city is here acting in the place of the legislature. It de- 
clined, however, to affirm or deny the soundness of this doctrine, pre- 
ferring to base its decision upon the less controverted ground above 
stated. An elaborate dissenting opinion is appended to that of the 
majority. 


Suffrage by Legislative Grant for Extraconstitutional Offices. Board 
of Election Commissioners of City of Indianapolis v. Knight (Indiana, 
October 26, 1917, 117 N. E. 565). The “Partial Suffrage Act”’ of In- 
diana, passed in May, 1917, purported to confer upon women the right 
to vote for all officers and questions not mentioned in the state consti- 
tution but provided for by statute. A taxpayer’s action to enjoin the 
enforcement of the act alleged its unconstitutionality. In holding the 
statute invalid the supreme court of Indiana has added an important 
decision to what now seems to be the weight of authority in an exceed- 
ingly interesting conflict of law. 

The issue raised in this case is briefly this: Does a clause of the 
state constitution, defining suffrage qualifications in terms of male 
citizenship and residence, prevent the legislature from extending to 
women the right to vote in elections not provided for or mentioned in 
the constitution but created by the legislature itself? 
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The argument supporting the right of the legislature to confer this 
partial suffrage upon women ran something as follows: The constitu- 
tional clause providing for male suffrage is not a grant to the legisla- 
ture of power it would otherwise lack but merely a limitation upon its 
otherwise unlimited authority in the matter of suffrage qualifications. 
It is a restriction, furthermore, only in respect to the offices and ques- 
tions specifically mentioned in the constitution. Accordingly the 
clause in the Indiana constitution giving male citizens the suffrage 
“in all elections not otherwise provided for by this Constitution”’ 
actually means that the male monopoly of the right to vote exists only 
“in all elections mentioned in this Constitution and not otherwise pro- 
vided for by it,’’ and that the legislature may fix suffrage qualifications 
to suit itself in all other elections. This position was alleged to be 
further strengthened by another clause which stipulated that “all 
officers whose appointments are not otherwise provided for in this 
Constitution shall be chosen in such manner as now is, or hereafter 
may be, prescribed by law.” 

These arguments found no favor with the Indiana court. Its opinion, 
invalidating the suffrage law, may be summarized under five main 
heads. First: The constitutional clause defining suffrage qualifica- 
tions is an exception to the usual rule that state constitutional pro- 
visions are restrictions on legislative power rather than grants of au- 
thority. This clause is the source of the power of the legislature to 
make laws regarding the right to vote and that body has no power 
over suffrage qualifications which is not authorized by or is in con- 
flict with this provision. Second: The constitution does state that 
officers whose appointments are not otherwise provided for in the con- 
stitution shall be chosen ‘‘in such manner as now is, or hereafter may 
be, prescribed by law.”’ But this right to prescribe the ‘‘manner”’ 
in which officers are to be chosen “has reference only to the method or 
mode of selection (whether by appointment or popular election), and 
does not include the power to determine the qualifications of the legal 
voters.”” Third: The cases which have sustained the power of the 
legislature to extend suffrage to women in school elections, without 
specific constitutional sanction, do not constitute precedents for the 
present suffrage law. The right to control the school suffrage is based 
on the plenary constitutional authority of the legislature “to develop 
the public school system and provide for its administration.’”’ Fourth: 
The clause in the Indiana constitution giving male citizens the suf- 
frage “in all elections not otherwise provided for by this Constitu- 
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tion,’’ must be construed as meaning literally “‘all elections,’ regard- 
less of their origin, “for anything connected with the general govern- 
ment, or the state or local government.”’ By its terms the clause 
leaves no room for legislative control of suffrage in extraconstitutional 
elections. Finally, a survey of the legislative history of the state in 
the matter of legislative control of suffrage qualifications, a survey 
too extended even to be summarized, leads to the conclusion that 
there is no respectable precedent for the authority claimed in the 
partial suffrage act. 

This interesting opinion invites brief comparison with the con- 
flicting Illinois decision in Scown v. Czarnecki (1914), 264 Ill. 305, 106 
N. E. 276, upholding the constitutionality of the Illinois partial suf- 
frage act of 1913. With statutes of precisely the same character and 
with constitutional clauses relating to suffrage qualifications which 
were practically identical, the issues raised in these two cases are 
exactly the same. The supreme courts of Indiana and Illinois differ 
irreconcilably upon two points. In the first place, is the constitutional 
clause defining suffrage qualifications a grant of legislative power or is 
it a limitation upon it? The Indiana court takes the former view and 
the Illinois court the latter. The Illinois theory leaves the legislature 
in possession of residuary power to control suffrage qualifications in the 
absence of specific constitutional inhibition. The Indiana doctrine 
gives no such power. In the second place, there is a clash as to the 
proper way to interpret the school suffrage cases, precedents for the 
legislative regulation of suffrage qualifications too numerous and long- 
standing to be ignored or lightly brushed aside. It has been seen that 
the supreme court of Indiana declares that the power of the legislature 
to prescribe the qualifications of voters in school elections is based on 
the plenary power of that body over the public school system and not 
upon the fact that school elections are of statutory rather than con- 
stitutional origin. The school suffrage is thus entirely anomalous 
and has been so regarded by the courts. The Illinois court takes the 
opposite view. Even courts which have recognized in school suffrage 
cases the unrestricted power of the legislature over the school system 
have not permitted that body to alter the constitutional suffrage 
qualifications for school elections provided for by the constitution. 
It is the nonconstitutional character of the school election which has 
made it possible for the legislature to control school suffrage. Further- 
more there is nothing peculiar about the grant of authority to main- 
tain a school system, and no reason why it alone of all the constitu- 
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tional clauses granting legislative power should carry with it, by im- 
plication, this highly important control over suffrage qualifications. 

It must be admitted that several of the school suffrage cases would 
seem to be conveniently available as authorities for both sides of this 
controversy. (Plummer v. Yost, 144 Ill. 68, 33 N. E. 191; Belles v. 
Burr, 76 Mich. 1, 43 N. W. 24.) It is not surprising, therefore, to find 
the Indiana court citing them for its own use and criticizing the reli- 
ance upon them of the supreme court of Illinois as “an erroneous ap- 
plication of the doctrine of stare decisis.’”” Its view of these cases 
seems furthermore to be the same as that of the supreme court of 
Michigan, expressed in a case denying the right of the legislature to 
regulate municipal suffrage qualifications. (Coffin v. Board of Elec- 
tion Commissioners, 97 Mich. 188, 56 N. W. 567.) 
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NEWS AND NOTES 


EDITED BY FREDERIC A. OGG 


University of Wisconsin 


Professor George Ray Wicker, of the economics department in 
Dartmouth College, died at Hanover, New Hampshire, November 25. 


Professor W. W. Willoughby, of Johns Hopkins University, is spend- 
ing the year in Washington, assisting in the work of the Institute for 
Government Research. Dr. A. C. Millspaugh, associate in political 
science, is conducting graduate courses, as well as the undergraduate 
work, at Johns Hopkins. 


Professor Henry R. Spencer, of Ohio State University, has been 
granted a leave of absence to do organization work for the Y. M. C. 
A. in Italy. Professor E. A. Cottrell will act as head of the depart- 
ment for the remainder of the year. 


At the recent meeting of the Association of Urban Universities in 
Pittsburgh papers were presented on the relation of the university 
to the municipality by Dr. Frederick B. Robinson of the College of 
the City of New York, and Professors C. M. Wright of the University 
of Pittsburgh and Edwin A. Cottrell of Ohio State University. These 
papers covered from different points of view the subject of training 
for the public service. 


Professor C. C. Maxey, of Oregon State Agricultural College, is 
spending the year in graduate study at Columbia University. 


Professor E. A. Gilmore, of the University of Wisconsin Law School, 
is on leave of absence for the year. During the first semester he de- 
livered lectures at the University of California. The remainder of 
the year is to be spent in the Orient. 


Miss Grace Abbott, of Hull House, formerly secretary of the immi- 
grants’ protective league of Chicago, has been made director of the 
child labor division of the Children’s Bureau at Washington. 
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Dr. Jesse F. Steiner, formerly instructor at the University of Chi- 
cago, has been appointed instructor in social science at the University 
of Cincinnati. 


A department of political science has been organized at Ohio Wes- 
leyan University. Mr. W. A. Jones, president of the W. R. Jones 
Glass Company, Columbus, Ohio, a graduate of Ohio Wesleyan in 
1897, by his gift to the university has made possible the establishment 
of this department. Dr. B. A. Arneson, a graduate of the University 
of Wisconsin, where he likewise received his degree of Ph.D., has 
been appointed head of the department. 


The political science department of Amherst College is codperat- 
ing with the bureau of municipal research in Springfield, Mass., in a 
plan by which advanced students in municipal government spend 
part of their time in practical work in city administration. 


Professor J. M. Mathews, of the University of Illinois, is engaged in 
the preparation of a work on the recent political history and govern- 
ment of Illinois. It will form a part of the series of publications to be 
issued by the state of Illinois in celebration of the one-hundredth 
anniversary of the admission of the state into the Union. 


Dr. Alejandro Alvarez, secretary general of the American Insti- 
tute of International Law, has given a series of lectures on interna- 
tional relations at several colleges and universities. His general 
theme has been the reorganization of international law as a conse- 
quence of the world war and the need of leadership in the Americani- 
zation of political science. | 


The University of California will celebrate its fiftieth anniversary 
in March, 1918. A faculty committee is making plans for a confer- 
ence at that time on international problems of the Pacific, of a politi- 
cal, economic, or scientific nature. Invitations will probably be sent 
to the leading institutions of learning in all the countries bordering on 
the Pacific Ocean. Dr. Edward Elliott, professor of international law 
and politics, and Dr. William Macdonald, lecturer in government, are 
members of this committee. Dr. J. R. Douglas is acting as secretary. 


Professor John H. Latané, of Johns Hopkins University, has been 
elected one of the eleven members of the Baltimore charter commission. 
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Four members of college faculties have been active members of the 
Massachusetts Constitutional Convention. These are: A. B. Hart, 
Harvard; George B. Churchill, Amherst; James P. Richardson, Dart- 
mouth; Frederick L. Anderson, Newton Theological Seminary. 


A meeting of the National Institute of Social Sciences, held in New 
York City on January 18, was devoted to a consideration of problems 
of reconstruction after the war. 


A comprehensive review of ‘The Legislation of the Thirty-seventh 
General Assembly of Iowa,’’ by Professor F. E. Horack, has been com- 
piled and issued under the direction of the State Historical Society of 
Iowa. The monograph fills eighty pages and is supplied with a 
detailed index. 


A backward step was taken in Oregon at the last election by the 
adoption of an “economy”? amendment which requires municipal 
officers to be elected at the same time as state and county officers. 
The consolidation of the governments of the city of Portland and 
Multnomah county is again being agitated. A constitutional amend- 
ment permitting such consolidation was defeated at the election of 
1914. The committee on consolidation of state offices has so far 
devoted most of its attention to a study of the existing state adminis- 
tration. 


At the annual meeting of the Academy of Political Science in the 
city of New York, held December 14-15, the subjects considered were: 
transportation, shipping, and aircraft production; food, fuel and thrift; 
the welfare of soldiers and sailors; and the regulation of capital and 
labor during the war. Among persons who made addresses were 
Irving T. Bush, Daniel O. Willard, Howard E. Coffin, H. A. Garfield, 
F. A. Delano, Leo 8. Rowe, Miss Julia C. Lathrop, R. 8. Fosdick, 
Joseph E. Davies, and Samuel Gompers. 


The bureau of legislative information of Indiana, whose appropria- 
tion was cut off at the last session, has been reinstated by Governor 
James P. Goodrich and combined with the bureau of statistics. The 
bureau is engaged in the work of preparing the Indiana Year Book 
which will combine brief reports of all the state offices, boards and 
commissions, together with the social and economic statistics of the 
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state. Dr. Charles Kettleborough, who has been for a number of 
years statistician for the bureau of legislative information, is now in 
charge of the bureau. Mr. John A. Lapp has been appointed direc- 
tor of the state investigation in Ohio of sickness insurance, sickness 
prevention and old-age pensions. 


Among the important war measures of the United States national 
government may be noted new regulations for the selective military 
service and for enemy aliens, issued in November, and the government 
control of railroads, at the end of December, under W. G. McAdoo as 
director-general. Additional administrative agencies include a com- 
mission to the allied war conference at Paris, headed by E. M. House, 
a joint allied naval council, a war-industries board, a food purchase 
board, a custodian of enemy property, and a war council to advise the 
secretary of war. 


Annual Meeting. The fourteenth annual meeting of the American 
Political Science Association was held at Philadelphia, December 27-29, 
1917. The total number of members who registered was 125. The 
sessions of the first day were held at the Bellevue-Stratford Hotel, 
those of the second day at the University of Pennsylvania, and those 
of the third day at Haverford College. The sessions were well at- 
tended and the degree of interest shown was very satisfactory. 

At the opening session, on constitutional law, papers were read 
by Professors T. R. Powell of Columbia University, James T. Young 
of the University of Pennsylvania, and Albert M. Kales of Chicago. 
A paper prepared by Professor Charles G. Haines of the University of 
Texas was read by Professor E. M. Sait of Columbia University. At 
a session on political theory an important paper was presented by 
Professor W. W. Willoughby of Johns Hopkins University, and dis- 
cussed by Professors Munroe Smith of Columbia University and Robert 
T. Crane of the University of Michigan. The presidential address, 
““The Nature and the Future of International Law,” was delivered by 
Professor Munroe Smith at a joint meeting with the American Eco- 
nomic Association and the American Sociological Society. 

On Friday morning, at a session devoted to the general subject of 
political science and domestic reconstruction, papers were read by 
Mr. H. 8. Gilbertson, and Professors Henry Jones Ford of Princeton 
University, and A. R. Hatton of Western Reserve University, and the 
work of the Institute for Government Research at Washington was 
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explained by the director, Professor W. F. Willoughby. The sub- 
ject of political science in relation to public thought and actual 
government was taken up at the afternoon session, at which papers 
were read by Professors Ford, W. F. Dodd, Benjamin F. Shambaugh of 
the University of Iowa, and Robert McElroy of Princeton University. 

A luncheon conference was held on Saturday at Haverford College, at 
which the subject of instruction in political science was discussed by 
Professors J. L. Barnard of the Philadelphia School of Pedagogy, 
Everett Kimball of Smith College, and O. D. Skelton of Queens Uni- 
versity. At a final joint session of the various associations meeting 
in Philadelphia papers were read by Mr. Edward P. Costigan of the 
U. 8. Tariff Commission, Professor Wallace Notestein of the Univer- 
sity of Minnesota, and Mr. R. H. Brand, Deputy Vice-Chairman of 
the British War Mission. 

At the business meeting of the association, held on the morning of 
the 29th, the acting secretary-treasurer submitted a report on the 
membership of the association showing the following facts: 

Present membership, 1518 (a net loss of 29 during the year); 
applications for membership on hand, 64. 

Life memberships fully paid, 54. 

Total outstanding dues, $936. 

The acting treasurer’s report showed total receipts for the year 
amounting to $4876.39, and total expenditures amounting to $4246.75. 
In view of the shrinkage in membership and the greatly increased 
cost of publishing the Review, the executive council recommended, 
and the association adopted, an amendment to the constitution read- 
ing as follows: ‘‘Any person may become a member of this association 
upon payment of four dollars, and after the first year may continue 
such by paying the annual dues of four dollars; life membership may 
be acquired by payment of $75 in a lump sum, or in five annual in- 
stallments of $15 each.”’ The first clause in this article became effec- 
tive upon the adoption of the amendment; the second clause will be 
effective on and after July 1, 1918. The increase of dues provided for 
in this amendment was made imperative by the financial condition of 
the association. The council is confident that with this change the 
association can continue on a sound financial basis. 

Officers were elected for the ensuing year as follows: 

President, Professor Henry Jones Ford, of Princeton University. 

First Vice-President, Professor David P. Barrows, of the University 
of California. 
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Second Vice-President, Mr. Edward Porritt, of Hartford, Conn. 

Third Vice-President, Professor A. R. Hatton, of Western Reserve 
University. 

Secretary-Treasurer, Professor Chester Lloyd Jones, of the University 
of Wisconsin. 

The following persons were elected members of the council for the 
term ending in 1920: W. F. Willoughby of Washington, D. C., T. R. 
Powell of Columbia University, Karl F. Geiser of Oberlin College, 
Lindsay Rogers of the University of Virginia, Clyde L. King of the 
University of Pennsylvania. 

On motion of John A. Fairlie, managing editor of the Rrvrew, all of 
the members of the board of editors were reélected. 

The executive council was authorized to decide whether a meeting of 
the association shall be held in 1918, and to determine the time and 
place. 

For the committee on the preparation of a critical bibliography of 
political science, Professor Edgar Dawson reported progress. 

It was announced that the council has provided for a special com- 
mittee of five to inquire into and report upon the status and methods 
of training schools for public service, and also a standing committee 
on instruction. 

The following resolution was adopted: 

“The American Political Science Association, in annual session at 
Philadelphia, pledges its support to the President and government of 
the United States in the prosecution of the present war. The asso- 
ciation and its members stand ready to render any service that may be 
within their power.” 

Professor W. W. Willoughby was instructed to communicate this 
resolution to the President of the United States and was appointed a 
committee of one to serve as an intermediary between the association 
and the various branches of the government in placing the services of 
the association and its members at the government’s disposal. 

Freperic A. Oae 


Impeachment of Governor Ferguson. The recent removal from 
office of Governor James E. Ferguson of Texas as a result of impeach- 
ment proceedings has a two-fold interest for most readers of the 
AMERICAN Po.niticaAL ScreNcE Review. On the one hand it has a 
unique governmental interest, as one of the very rare occasions on which 
an American state executive has been removed from office. On the 


| 


| 
| 
} 


112 THE AMERICAN POLITICAL SCIENCE REVIEW 


other hand it reveals the attempt and failure of a megalomaniac in the 
governor’s chair to dominate the state university by political methods 
for political purposes. These two aspects of the case, though distinct 
enough in their nature, were, of course, closely intertwined throughout 
the proceedings and can with difficulty be separated in their treat- 
ment. But for the sake of clarity, some of the interesting govern- 
mental points involved will first be considered. 

The first question that arose was whether, under the Texas constitu- 
tion, the house of representatives could assemble for impeachment 
proceedings at all except on the call of the governor, and if so what 
authority could call it together. The constitution provides for regu- 
lar biennial sessions and for special sessions on call of the governor, 
but for no others. The speaker of the house called a special session on 
his own motion for the purpose of preferring charges of impeachment. 
At first the governor and his friends were inclined to ignore the call, 
as being utterly without constitutional authority; and hence, they 
claimed, all proceedings taken thereunder would be without any va- 
lidity whatever. Indeed, not many weeks before sending out this 
call the speaker of the house is reported to have declared that he had 
no authority to issue such a call; consequently his change of attitude 
was interesting. But that is another story. 

When it seemed apparent that the opponents of the governor would 
assemble in sufficient numbers in answer to the call to constitute a 
quorum and transact business, his advisers were afraid to let matters 
take their course and leave the proceedings to the governor’s oppo- 
nents. Taking the bull by the horns, the governor at the eleventh 
hour issued a call for a special session of the legislature to meet on the 
same day as the one set for the assembling of the house to consider 
impeachment proceedings. The declared object of this hurried special 
session was to consider the University of Texas appropriation bill, 
which the governor had attempted to veto at the close of the regular 
session of the legislature. The real object of the called session was of 
course obvious. Fearing to rely on the alleged invalidity of pro- 
ceedings that might be instituted by the house assembling on the call 
of the speaker, the governor now trusted to forestall impeachment by 
calling the legislature together for a special purpose, in the hope that it 
would be accepted that in such a case no other business might be taken 
up. The really doubtful point for which there was no precedent, 
namely, the assembling of the house on call of the speaker, was there- 
fore waived; and reliance was placed on a contention which was clearly 


| 
j 
| | 
i 
15 
| 
| 
H 


NEWS AND NOTES 113 


involved in the Sulzer case in New York, and settled in that case in 
favor of the power of the house when called in special session to take 
up Impeachment proceedings. 

The first business the house took up was the filing of charges by the 
speaker, and the hearing was begun immediately. After some weeks 
of testimony and investigation the house formally voted by a large 
majority twenty-one articles of impeachment, thereby suspending the 
governor from office. The prosecution of the charges was entrusted to 
a board of managers selected by the house, aided by special counsel. 
The senate spent some weeks in a hearing on the charges, and then 
voted on the articles separately, a two-thirds vote being necessary to 
sustain them. Ten of the articles were so sustained and judgment 
of the senate was pronounced on September 25, removing the governor 
from office and disqualifying him from ever holding any office of trust 
or profit under the state. A number of points were raised on de- 
murrer by his defenders, but they were not considered separately, be- 
ing decided adversely by the vote on the separate articles. Among 
the contentions so raised and decided was one that the proceeding 
before the senate was a criminal suit and entitled the governor to a 
trial by jury. 

Of the ten articles of impeachment which were sustained, the ma- 
jority referred to the misapplication of public funds by the governor. 
Three of these ten were sustained by a vote of 27 to 4, the four sena- 
tors voting ‘‘no’’ on these three articles voting in the negative also, 
without discrimination, on every one of the twenty-one articles. 

So much for the governmental aspects involved. All through 
the proceedings and the steps that led up to it, however, runs the 
controversy between the former governor and the university. Starting 
from a very small beginning, the governor’s animosity towards the in- 
stitution gradually grew until in the fall of 1916 it culminated in his 
demand that certain members of the faculty be removed by the board 
of regents without a trial or hearing, even without reasons. “I am 
governor of Texas. I don’t have to give any reasons,’’ was his seven- 
teenth-century conception of the executive power of the state, as un- 
blushingly expressed by him. The regents held an investigation and 
completely exonerated the members of the faculty in question. There 
is no space here to go into the nature of the charges brought forward 
by the governor at the hearing. Suffice it to say that they referred in 
large part to alleged political activity of some of the professors.' 


1 See printed record of proceedings before the board of regents in Univer- 
sity of Texas Bulletin. 
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“Biting the hand that feeds them’’ was the view the “‘outraged”’ gov- 
ernor took of the situation. 

Failing in his attempt to have the regents take the desired action, 
the governor waited until the expiration of the terms of three members 
of the board to fill the places with men who he thought would stand 
hitched. By bullying the independent members of the board, he suc- 
ceeded in getting one to resign and threatened to remove others, 
which was clearly not within his power, finally actually appointing a 
new member in the place of an objectionable one who refused to resign. 
Meanwhile the newspapers of the state had rallied to the cause of the 
university and the alumni had organized effectively, until the governor, 
enraged by a student parade and by his inability to accomplish his 
ends, vetoed the entire university appropriation. That is, he at- 
tempted to veto it, and thought he had, though the attorney general 
ruled the veto was ineffective for several reasons. Injunction pro- 
ceedings were resorted to in order to prevent action of the regents, 
but in July the board met and dismissed a number of the faculty mem- 
bers who had been objected to by the governor. No semblance of a 
hearing was held, the names were just dropped when the budget was 
taken up. The governor meanwhile was making speeches attacking 
the university and defending his action, while the friends of the uni- 
versity were urging impeachment proceedings. 

While the real motive for calling the house together was not pri- 
marily opposition to the actions of the governor with regard to the uni- 
versity, it is also true that the governor made the university matter 
the chief issue and that three of the articles of impeachment which 
were sustained dealt with the governor’s action in trying improperly 
to control the board of regents. It was, therefore, in a very real 
sense a university fight from start to finish and its outcome a clear 
victory for the friends of a university free from political domination. 

The sequel is quickly told. The legislature which impeached the 
governor repassed the identical appropriation vetoed by him. The 
senate approved new nominations to the board of regents made by the 
new governor, in the place of the unconfirmed appointments made by 
Ferguson and of some members who had resigned. The reconsti- 
tuted board reinstated the faculty members who had been removed 
and passed the budget as prepared by the president of the university. 
The last ‘‘kick’’ from the defeated opposition took the form of an 
application for an injunction suit to restrain the payment of the uni- 
versity appropriations on the ground of unconstitutionality. This 
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application was denied, and thus terminates an episode in American 
state university development which is of the greatest significance for 
all such institutions in every part of the country. 


Massachusetts Constitutional Convention. For the first time 
in sixty-four years, Massachusetts is submitting its constitution to the 
scrutiny of a constitutional convention. The last body of this kind 
which met in this state was in 1853. All of the amendments which it 
submitted were rejected at the polls, but several of them were after- 
ward proposed by the legislature and ratified by the people. Fortu- 
nately the constitution of 1780, which is now the oidest written instru- 
ment of government in force anywhere in the world, deals with general 
principles rather than with details, and the enormous social, political, 
and economic changes which have taken place since its adoption have 
not necessitated a corresponding change in its terms. There were a 
few questions of state policy, however, which it seemed could be best 
dealt with through the instrumentality of a constitutional convention; 
and Governor McCall’s recommendation that such a body be sum- 
moned in 1917 was accepted by the legislature and adopted by the 
people. 

The convention is a body of 320 members. It is much larger than 
similar bodies which have recently assembled in other states, as the 
Michigan convention of 96 members, the Ohio convention of 119 
members, and the New York convention of 168 members. The Massa- 
chusetts convention is composed of sixteen delegates elected by the 
voters of the state at large, four delegates elected by each congres- 
sional district, and two hundred and forty delegates chosen by the leg- 
islative representative districts. The candidates were nominated and 
elected without party designations. The convention met on June 6 
and chose ex-Governor John L. Bates to be its president. 

Three months before the assembling of the convention the governor 
appointed a commission to compile information and data for the use 
of the constitutional convention. This commission, which consists of 
Professor William B. Munro of Harvard University, Roger Sherman 
Hoar, and the undersigned, prepared a series of bulletins dealing with 
those topics which seemed likely to be of most interest to the conven- 
tion and also compiled such data as was called for from time to time 
by the delegates. Later, when the proposals before the convention 
began to take shape, the undersigned was appointed technical adviser 
to committees; and in that capacity has had much to do with the 
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redrafting of proposed amendments before they were passed to be en- 
grossed. These phases of the convention’s work are entitled to con- 
siderable emphasis since it is believed that no other similar body which 
has ever assembled in this country has relied so much upon expert 
assistance. 

The question which has been uppermost in the public mind since the 
holding of a convention first came forward for discussion is whether 
Massachusetts should adopt some form of initiative and referendum. 
A measure covering this subject which was reported to the convention 
occupied the center of the stage throughout the session, but was put 
aside from time to time to permit the consideration of other questions 
which it was deemed necessary to submit to the people at the Novem- 
ber election. Three such measures were agreed upon by the conven- 
tion and adopted by the people. Each of the fourteen counties re- 
turned a majority in favor of each amendment. 

The first of these empowers the legislature to provide for voting by 
voters who are absent from home on election day. Absent voting is 
not unknown in America, but it has usually been thought of as a war 
measure enacted in order to prevent the disfranchisement of soldiers 
and sailors. Aside from this class, however, it has been estimated 
that more than 20,000 voters in Massachusetts—locomotive engi- 
neers, brakemen, traveling salesmen, chauffeurs, fishermen, and stu- 
dents—lose their votes every year through absence. These men, 
rather than the soldiers and sailors, were uppermost in the mind of the 
convention when it passed this amendment with practically no oppo- 
sition. It was ratified by the people by a vote of 231,905 to 76,709. 

Another amendment authorizes the legislature to make provision 
for public trading in the necessaries of life and for shelter in time of 
public exigency. This state has been visited several times in recent 
years by such calamities as the great fires at Chelsea and Salem; and 
the rule laid down in Lowell v. Boston (1873), 111 Mass. 454, seemed 
to make it impossible for the public to extend adequate relief. These 
events, but especially the present conditions of living which bear with 
particular hardship upon the poor, were responsible for a strong 
sentiment in favor of enlarging the power of the legislature in this 
direction. This amendment also received popular ratification by a 
vote of 261,119 to 51,826. 

The third amendment adopted by the people in November was the 
‘‘anti-aid amendment,” which prohibits any appropriations of pub- 
lic money to institutions not under public control. From 1860 to 
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the end of 1916 Massachusetts had appropriated nearly $19,000,000 
for institutions of this kind. In recent years the attempts of various 
churches to obtain public funds for their schools and hospitals were 
dividing the people of the state into hostile groups and creating an at- 
mosphere of suspicion and antagonism. Several times amendments 
have been introduced into the legislature forbidding appropriations 
for institutions under the control of any church; but the convention 
went further, and by a vote of 275 to 25 adopted as drastic a provision 
as possible. Except as provided in existing contracts, there is hence- 
forth to be no appropriation of public money for any private institu- 
tion. In the weeks preceding the election this amendment was 
sharply debated. The Catholic hierarchy, led by Cardinal O’Connell, 
strongly opposed its adoption, on the ground that it was an attack on 
the Catholic Church, and was unjust to that body in that it shut off 
the possibility of aid to the parochial schools. One of the most grati- 
fying features of the vote on the amendment both in the convention 
and at the polls is the fact that it did not divide on religious lines. 
There are about one hundred Catholic delegates in the convention, 
only nine of whom voted against the amendment, while at the polls 
both priests and laity showed marked independence. The amendment 
was ratified by a vote of 206,329 to 130,357. By this action it is 
hoped that a most troublesome question has been permanently removed 
from political discussion. 

For the purpose of comparison it may be well to state that the total 
vote for all candidates for governor at the November election was 
387,927. 

When these three amendments had been submitted to the people, 
the convention resumed its discussion of the initiative and referen- 
dum and finally adopted a measure which provides for the initiation 
by the people of both constitutional amendments and of laws and 
also for a compulsory referendum on enactments of the legislature. 
The measure is too long for detailed description, but its distinguish- 
ing features as compared with similar measures in other states may 
be said to be its exemptions. Neither the judiciary, nor judicial de- 
cisions, nor the anti-aid amendment, nor any of the great safeguards 
of liberty set forth in the bill of rights may be made the subject of an 
initiative petition. Having adopted this amendment by a vote of 
163 to 125, and having provided that it should be submitted to the 
people at the state election of November, 1918, the convention ad- 
journed until next June, at which time it will take up the considera- 
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tion of various subjects as interesting as any which it has thus far 
discussed. 

The convention is fortunate in the representative character of its 
delegates. Although it is a large body, it has not proved unwieldy, 
and its size has made it possible for every important economic and 
social element in the state to be represented. Three of its members 
have held the office of governor, one has been a justice of the supreme 
court, four have served as attorney-general, and many have held less 
prominent public positions. The labor element is not only represented, 
but several of the labor members are skillful and forcible speakers who 
can obtain a hearing from their colleagues. As a whole the convention 
of 1917-18 will not suffer in comparison with those held in Massachu- 
setts in 1779-80, 1820 and 1853. 

LAWRENCE B. Evans. 
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MUNICIPAL AFFAIRS 
EDITED BY F. W. COKER! 


New York City Election. In 1913 a Fusion committee of Re- 
publicans and independent Democrats nominated and secured the 
election of the recent New York City administration. Mr. Mitchel, 
the mayor, was elected by a large majority partly because of the 
death of one of his opponents, Mr. Gaynor, just before the election 
took place. It is probable that Mitchel would have been beaten but 
for this event. On November 6 last, the city voted to substitute 
for this Fusion administration one made up wholly of Democrats, 
and almost wholly of the nominees of Tammany Hall. Hylan, the 
Democratic candidate, received 297,000 votes; Mitchel, 149,000; 
Hillquit, Socialist, 142,000; and Bennett, organization Republican, 
53,000. The ballot used was of the office group type, with party em- 
blems. Twenty-two other offices, in addition to that of the mayor, 
were filled at the same election, and the voting for other offices seems 
to have been fairly consistent with the support of the candidates for 
the post of mayor. The form of the ballot does not seem to have had 
any appreciable effect on the result; and it is doubtful whether prefer- 
ential voting in this case would have changed the result in a single 
case. 

The election was a sad exhibition of unorganized government, of 
the failure on the part of political science to lead democracy in America 
into any system of selecting administrative officials through which 
efficiency is likely to be recognized and endorsed. The campaign was 
characterized by personal abuse and petty slanders; federal issues were 
given a prominence out of all proportion to their importance in the 
city government; money was spent lavishly and wastefully, if not 
corruptly; the yellow press displayed statements, the falsehood of 
which had been pointed out to the editors days in advance of the pub- 
lication; permanent civil servants were in the campaign in support 


1The editor of this department has been aided by notes supplied by Pro- 
fessors J. R. Douglas of California, F. E. Horack of Iowa, H. G. James of 
Texas, Wm. Anderson of Minnesota, S. G. Lowrie of Cincinnati, Dr. Horace 
Flack of Baltimore, and Mr. Mayo Fesler of Cleveland. 
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of the candidates of both parties for the more important posts, appar- 
ently with no appreciation of the impropriety of their conduct. One 
paper carried a full page campaign advertisement signed by a ‘‘Con- 
ference Committee of the Allied Civil Service Employees.” 

There were no real issues in the campaign. One group of persons 
hoped that Mitchel’s administration would be indorsed; another, and 
a much large number, were determined that it should not continue in 
office. The opposition was composed of a great variety of small 
groups, each of which was opposed to the administration for some 
specific reason. The administration had made many mistakes; but 
opposition was as sharp against its most conspicuous services as its 
most serious errors. Mr. Gladstone is reported to have said that 
there is nothing more popular than to advocate economy in general 
terms; and nothing more certain to cause the overthrow of a public 
official than an effort to apply economy to particular cases. 

The administration rendered no more important service than its 
adoption of the pay-as-you-go policy in handling the city’s debts. 
According to this policy each generation would pay for its own serv- 
ice, and not finance it through long term bonds. The public did not 
understand this policy, but it did find the tax rate rising, and com- 
plained loudly. To stimulate efficiency in the service, advisers and 
experts were called from outside the city. The practice was of course 
approved by the few close observers of public affairs. But the or- 
ganizations with workers to reward dinned into the mind of the average 
voter that ‘‘foreign tax-eaters’”’ were living on the public revenues. 

When it was proposed to introduce into the schools a modification 
of the Gary system of education it was necessary to ask the teacher 
to serve longer hours. The public did not understand the issue, but 
the teachers were acutely conscious of the extended day. When an 
effort was made to strengthen the discipline in the police and fire de- 
partments through legislation taking from the members of these 
branches of the service the right to appeal to the courts in defense of 
their tenure of office, the organized civil service employees rose and 
defeated the effort, and the battle left a sting. When salaries were 
standardized and inequalities removed, those who received increases 
were satisfied and silent; those who were reduced were dissatisfied and 
vocal. When employees were discharged because no longer needed, 
their friends did not call attention to the resulting economy but made 
mention of the fact that Mr. Wirt had been added to the service as a 
mere adviser with an “enormous salary.” 
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When it was necessary to make a new contract with the New York 
Central Railroad, which runs through Riverside Park, in order to 
develop the west side water front, the plan met with more or less 
approval; but many of the people whose convenience would be tem- 
porarily upset or property interests affected by the changes proposed 
did not stop with a general protest. They organized a campaign to 
defeat the administration which they said was selling the city to the 
railroads. These and many other groups united behind the opposing 
candidate; while many champions of good government who happened 
not to have been alienated did not even take the trouble to go to the 
primaries. 

Now those who constituted the opposition to Mitchel are not mark- 
edly peculiar people; they are average voters looking after their own 
interests, and organizing to protect them,—albeit, sometimes some- 
what shortsightedly. Their conduct merely goes to strengthen the 
belief that the popular election of administrative officials through a 
direct vote is based on ignorance of popular psychology and will never 
be anything but a discredit to democratic institutions. It happens 
that some of the men who go into office as a result of this election are 
public servants of the highest type, but their service has been secured 
by accident. The most useful one among them was among those 
receiving the smallest vote. And the man whose election had least 
reason behind it was among those receiving the largest vote. Does 
it require argument to prove to thoughtful people that wise choice is 
not likely to be made in the midst of a revelof hysteria, sham, dema- 
gogy, falsehood and ignorance, which we call a direct popular election 
of administrative officers? Is choice likely to be wise when nine out 
of ten of those who make it know nothing of the candidates they sup- 
port or oppose, and are equally ignorant of the work the candidates 
ask the privilege of doing? Is there any reason except the now dis- 
credited theory of the separation of administrative and legislative 
powers why Americans should continue to abuse their government 
with an implement used by no other first-class people in the world? 

An offspring of the false belief that the administrative officials can 
be safely selected through direct popular election is the direct primary, 
which is a plan of electing the candidates within the party, and has 
proved to be a means by which the inner circle of the party can select 
the candidate without taking any of the responsibility for their choice. 
If this device needed anything more to discredit it than has already 
been noted by students, the election on November 6 seems to be 
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sufficient. Except a small coterie in the Republican party which 
expected to upset the Fusion plans by its use, no one in the city really 
hoped that the primary would play any part in the nomination of the 
candidates for this election. A committee of representative citizens 
assembled unofficially and nominated the Fusion ticket. The Demo- 
cratic organization nominated the Democratic ticket. It was ex- 
pected that the primary would merely endorse these selections, and the 
Democratic primary met this expectation very promptly. The Re- 
publican primary endorsed all of the Fusion ticket except Mitchel, 
the candidate for mayor, and in his place nominated a comparatively 
unknown state senator. 

The Fusion committee had been told by leading Republicans that 
‘all of their candidates would be nominated without doubt, and there- 
fore made no primary fight. But the less important Republicans 
planned otherwise. It is true Mitchel on the face of the returns re- 
ceived a small majority of the votes, but there was talk of fraud and 
Mitchel demanded a recount. The recount gave his opponent a 
majority and revealed many votes changed in Mitchel’s favor. No 
responsible person suspects the Fusion candidates of taking part in the 
fraud, and its occurrence is explained in many complicated ways. 
But the upshot of the matter was that Mr. Hughes, Mr. Roosevelt and 
other leading Republicans and champions of the direct primary at 
once repudiated it, thus giving the opposition ground on which to say 
that the fraud in the primary having failed in its object, the supporters 
of the administration were willing to disown their own device, to ignore 
the will of the people expressed through it, and to use any means what- 
ever in order to secure the election of the “minion of special privi- 
lege, the candidate of the New York Central and the Rockefeller in- 
terests.”” The direct primary, however, even as here illustrated, is 
certainly no more unwise than the method of election to which it is 
annexed. 

The incoming administration, like that of Mr. Mitchel, is in favor 
of municipal ownership. An issue grew out of the fact that the out- 
going administration was able to apply the policy no more rapidly 
than industrial and economic conditions seemed to them to justify. 
The incoming administration promises many more school buildings, 
but they also promise to reduce the tax rate; and to keep both of 
these promises may be found impossible. The main attack on the 
Mitchel administration, however, was directly against its ‘‘inefficiency”’ 
and ‘‘lack of democracy;’’ and the new administration promises to be 
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more efficient and more democratic. Therefore a judgment of its 
success will depend largely on a definition of terms. 

The opponents of the new administration fear particularly the effect 
of its policies on the schools. By a recent change in the charter of the 
city, the new mayor appoints a new small board of education, 
which by virtue of long terms will control the schools for about seven 
years. This means almost unchecked control of about $50,000,000 
annually, of 20,000 teachers, and of the educational standards of 
6,000,000 people. There is also some fear that the present high 
morale of the police force will not be preserved. There is no great con- 
cern about the financial status of the city, for the debt limit is about 
reached, property is assessed at its full value, and the new adminis- 
tration has promised to reduce the tax rate. Whatever the outcome, 
half the voters in the most important city in the world decided that 
they wanted a change. Whether they will find the fire any cooler 
than the frying pan is the problem which the future alone can 
determine. Ep@ar Dawson. 


Other City Elections. In the Boston mayoralty election on De- 
cember 18, the reform element won, ex-Congressman Andrew J. Peters, 
formerly assistant secretary of the treasury, being elected mayor by a 
plurality of about 10,000 voters over Mayor Curley, his nearest oppo- 
nent in a bitter three-cornered fight. The victory of Mr. Peters, re- 
garded as a representative of the Back Bay and business elements 
of the city, was due in large measure to the strong run made by Con- 
gressman James A. Gallivan, who by his vigorous “‘anti-gang’”’ cam- 
paign against Mayor Curley drew from the latter many votes which 
doubtless could not have been attracted to any candidate regarded as 
“‘high-brow;” he ran only 10,000 votes behind Mayor Curley. Ex- 
Mayor Fitzgerald also took active part in the campaign, as speaker, 
against Mr. Curley. Peters, Curley, and Gallivan are Democrats, 
the Boston ballot being nonpartisan. There were two other candi- 
dates in the field—Congressman Tague, also a Democrat, who re- 
ceived slightly over 1500 votes, and the Socialist candidate who 
received only 345 votes. 


The city of San Francisco held its first election under the preferential 
voting plan on November 5, 1917, pursuant to an amendment to the 
city charter adopted November 7, 1916. The provisions of this 
amendment are generally in accordance with the orthodox preferential 
plan. One important variation is the requirement that all ballots 
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must be counted in the central office of the registrar of voters by trained 
assistants selected on a merit system. 

Due to the exceptionally long ballot in San Francisco, and also to 
the fact that a combination of city and county officials are elected at 
one time, the number of places to be filled is large. The vote for the 
board of supervisors, the legislative body of the city and county, 
sufficiently indicates, however, the character of the results in the re- 
cent election. There were 49 candidates for the nine places to be 
filled. Only one of these was elected on the count of first choices, and 
only one other secured the necessary majority when second choices 
were added to the first. In all other cases it was necessary to add 
both second and third choices before the result could be determined. 
Due to the fact that the expression of second and third choices in 
every case was insignificant, as compared with the total number of 
first choices received by each candidate, none, other than the two 
mentioned, received the necessary majority even with the combination 
of all three choices. Seven, therefore, were selected on a basis of plu- 
rality of votes, and no shifting in plurality took place by the addition 
of the second and third choices in the case of any of the candidates 
for the board. 

The outstanding feature of the San Francisco election is, therefore, 
the failure of the plan to secure complete expression of choice and, at 
the same time, majority election. The total number of second choices 
for no candidate exceeded 14 per cent of his total first choices, and, in 
the case of 21 candidates, it did not exceed 3 per cent; the total num- 
ber of third choices for no candidate exceeded 7.8 per cent, and, in the 
case of 26 candidates, it was less than 1 per cent. Whether this was 
due to lack of interest or to ignorance of the new scheme on the part 
of the voters, or whether it was the result of carefully planned ‘‘ plump- 
ing’ campaigns on the part of any one or all of the factions participat- 
ing in the election, cannot, of course, be determined definitely. One 
explanation offered is that, due to the sharp division of opinion in San 
Francisco at the present time in regard to the interests of capital and 
labor, each of which was represented by a ticket, most of the voters 
really had no second, much less a third, choice to express. 

Under the new system of counting ballots a fair and efficient count 
was secured. The preferential system did not prevent the election of 
ex-Mayor Eugene E. Schmitz as fifth aggregate choice of the voters. 


The Dayton, Ohio, election attracted interest not only because of the 
unsuccessful effort to abolish the city-manager form, but also because 
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of the vigorous fight made by Socialists. The three Socialist candi- 
dates ran ahead of the three ‘‘citizen’’ candidates in the August pri- 
mary, but the latter were elected over the former in the November 
election. 

A woman has recently been elected mayor of Marble Falls, Texas; 
this is probably the first instance of a woman mayor in Texas. 


Charter Changes. At the November election in Baltimore, a 
charter commission was elected to revise the city charter, under the 
‘“‘home-rule’’ amendment to the constitution. The vote for a com- 
mission carried by about 30,000 to 16,000. The commission has six 
months in which to prepare a charter which must be then adver- 
tised and submitted to the voters at the November election this year. 


A new charter was adopted in Cincinnati at the November election. 
The charter makes relatively slight changes in the system under which 
the city has been operating under the state municipal code: the treas- 
urer and solicitor, elective under the code, are made appointive, the 
terms of mayor and council are extended from two to four years, and 
a city planning commission with extensive powers is created. The 
charter otherwise incorporates the municipal code with its detailed 
enumeration of powers of the city government. However, by charter 
amendments the people of the city are now in position to avail them- 
selves of the general powers of local government conferred by the 
“‘home-rule”’ article of the constitution upon cities adopting charters 
for themselves. 


The prevailing tendency in recent charter changes is clearly in the 
direction of the city-manager form. In Texas, where cities have been 
exceptionally active under home-rule powers, ten cities are operating 
under one or another type of that plan. Among important cities else- 
where which have recently adopted city-manager charters may be 
mentioned Alameda and Santa Barbara, Cal., Albuquerque, N. M.., 
and Petersburg, Va. The legislatures of Idaho and Montana have 
recently passed laws authorizing cities of their respective states to 
adopt city-manager charters. In the November election the attempt 
to abolish the city-manager form in Dayton was defeated. 


In Columbus, Ohio, by charter amendment adopted in August, the 
suffrage in city elections has been extended to women under the same 
terms as men; and there was a relatively large participation by the 
new women voters in the November elections in that city. 
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An amendment to the Cleveland charter was adopted in November, 
establishing the eight-hour day for all positions in the classified service. 


Municipal Activities. Municipal ownership has made substantial 
progress in Texas during 1917. Among newer municipal undertakings 
which were initiated during the year are municipal slaughter-houses, 
municipal farms and municipal piers. 


A recent statute of lowa authorizes cities operating under the com- 
mission form and having a population of 50,000 or over to establish, 
in connection with parks, “‘swimming pools, bathing beaches, bath 
houses, ice rinks, dance pavilions, shelterhouses, wading pools and 
river walls and to pave, macadamize or otherwise improve the road- 
ways, drives, avenues and walks in and through such parks.” The 
cities are authorized to levy a half-mill tax for the recreative activities 
and another half-mill for the paving. 


Another important Iowa statute, applying to cities of first class rank 
in population, provides that, upon the petition of 60 per cent of the 
resident owners of the real estate in the district sought to be affected, 
the council is required to designate and establish, by appropriate pro- 
céedings, restricted residence districts. Under the provisions of this 
act, reasonable rules and regulations may be made concerning the 
erection, reconstruction, altering, or repairing of all kinds of buildings 
within the district, as well as the use and occupancy of such buildings. 
The council may also provide by ordinance that no building or other 
structure—except residences, school houses, churches, and other simi- 
lar structures—can be erected, altered, repaired, or occupied without 
a permit from the city council. Any building erected or repaired in 
violation of such an ordinance is declared to be a nuisance, and the 
council is authorized to provide for its abatement. 


The successful passage recently, by a vote of 6214 against 4667, of an 
initiated city ordinance terminating the right of saloons to exist in 
San Jose, Cal., has created a revenue problem for City-manager 
Thomas H. Reed (formerly professor of political science in the Uni- 
versity of California). The estimated revenues from saloon licenses 
had been placed in the budget at $60,000. This is entirely cut off. 
However, the ordinance has left 16 restaurants and 17 wholesale 
places undisturbed in their privilege of dispensing liquors. The fees 
from the licenses of these places, as fixed in the new ordinance, are 
estimated to produce about $25,000, making a net loss to the city of 
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$35,000. It is planned partly to make up for this by adding $5,000 
from new business licenses. The remainder will be cared for by a 
cash balance of about $25,000, which has accumulated during the last 
year and a half through the economy of the city-manager adminis- 
tration. 

Since the beginning of 1917, Minneapolis has had a Socialist mayor— 
Mayor Van Lear—who was elected on a nonpartisan ticket. Antici- 
pations of a vigorous and progressive administration, particularly in 
the enforcement of liquor and vice laws and in handling the street- 
railway-franchise question, have not been fully realized. Two im- 
portant obstacles to a successful administration appeared: (1) the 
mayor has from the first lacked support by the council, which has 
extensive control over the administration outside of the police de- 
partment, and of which only four of the twenty-six members are 
Socialists; (2) the support of public opinion was greatly weakened by 
the mayor’s pacifism and especially by his speeches for Mr. Hillquit 
in the New York mayoralty campaign. 

The street-railway question in Minneapolis, an important issue in 
the 1916 campaign, has not yet come to a head. The franchise does 
not expire until 1923, but the question of its extension has been before 
the people for several years. In 1915 the state legislature authorized 
the city to grant a new franchise. Among other things this law pro- 
vides that the company receiving the franchise shall be a domestic 
corporation, that the franchise shall be granted for not over thirty 
years in the first instance, and that the city shall retain the right of 
purchase at every five or ten year period. If any clauses are inserted 
with reference to purchase price or the division of surplus earnings, 
they are to be based upon a physical valuation of the property. This 
valuation ‘‘may include a fair going-concern value but shall not include 
any franchise or good-will value.’”’ The franchise shall not take effect 
until passed by the city council, accepted by the company, and rati- 
fied by vote of the people. The ground for a settlement along these 
lines is being carefully prepared. The central franchise committee 
of the federated improvement leagues has been long at work under the 
leadership of Mr. Stiles P. Jones, who played an important part in the 
gas franchise settlement some years ago. In coéperation with the city 
attorney, he is preparing a cost of service franchise, with profit-sharing 
features. The question of valuation is presenting the greatest diffi- 
culty. The company has valued its plant at $35,323,376. The city 
engineer has put the figure at $25,914,308. Another engineer specially 
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employed by the city council reported a valuation of $24,300,000. 
Recently the mayor has brought in an appraiser from Milwaukee who 
has fixed the value at a still lower sum. In the meantime the mayor 
has vetoed a local franchise for several new lines of track. No exten- 
sions of importance are being made. The street car employees have 
been organized and have staged a strike which evoked the interfer- 
ence of the state public safety commission, and which is not, at time 
of writing, fully settled. Numerous jitney busses of ever larger and 
better types are materially reducing the street railway’s net earnings. 


Detroit Conference. The twenty-fifth National Conference for 
Good Government, held at Detroit, Mich., from November 19 to 23, 
1917, embraced a series of meetings and conferences of the National 
Municipal League, the City Managers’ Association, governmental 
research agencies, civic secretaries and secretaries of state municipal 
leagues. 

At the sessions of the City Managers’ Association special attention 
was given to practical problems of municipal administration. 

The National Municipal League gave attention to food supply and 
other war problems, nonpartisan city government, the consolidation 
of city and county government, state budget methods and training 
for the public service. 

Provision was made for organizing on a continuing basis a confer- 
ence on governmental research, as a central agency for codrdinating 
and correlating the work of the various bureaus of municipal and gov- 
ernment research in the United States. Mr. Otto Kirchner of De- 
troit has been selected as president of this conference, and Mr. Levy 
E. Snyder of Rochester as secretary and treasurer; and an executive 
committee has been formed to work out definite plans of action. 

The secretaries of state municipal leagues also formed an organi- 
zation, with Homer Talbot of the Kansas League as chairman. ~ 
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The Philippines. By Cuarues B. Two volumes, I, 
To the End of the Military Régime; Il, To the End of the Com- 
mission Government. (Indianapolis: Bobbs-Merrill Company. 
1916-1917. Pp. 541, 541.) 


Judge Elliott has rendered a service to the American public and to 
the Philippine people by presenting the first adequate picture of the 
Philippines after nearly twenty years of American rule. The author’s 
period of activity and residence in the islands, as judge of the supreme 
court (1909-1910) and as secretary of commerce and police (1910—- 
1913), has given him excellent preparation for a study of the policies 
and accomplishments of our rule in the Philippines. The first volume 

prefaced by a terse and appropriate introduction by Hon. Elihu 
foot in which the fact is emphasized that all discussion of the morals 
of our occupation of the Philippines is academic; we are confronted 
with a situation and a problem the solution of which is impossible with- 
out intelligence and information on the part of the American people. 
That is what Judge Elliott aims to give. 

Approximately one half of the first volume is devoted to pre-Ameri- 
can conditions to serve as a background for an understanding of the 
present. An effort is made to fit our experiment in the Philippines 
into the general field of colonization by comparing it with efforts made 
along the same lines by the Dutch, Germans and British. Our avowed 
intention there is to fit an uncivilized and tropical people for self- 
government, and to govern the colony in accordance with its best in- 
terests and not primarily our own. This was a departure from ac- 
cepted theories, inviting criticism and ridicule, but Judge Elliott feels 
that we have succeeded, through a happy combination of ‘‘England’s 
sense of justice’ and our own natural “political magnanimity.” The 
chapters on geologic, climatic and racial conditions are instructive and 
readable. While the general sense of the historical sections of this first 
volume may be regarded as adequate, since they show the results so 
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well of three hundred years of Spanish training, the author falls into 
the rut formed by the unappreciative and uninstructed British and 
American “‘snap-judgment” historians of Spanish colonization by 
terming this ‘‘a period of stagnation.”” The difference between the 
Christian Filipino in religion, morals and civilization, and his Malay 
brother to the south is due only to Spanish influence exerted through 
these ‘‘centuries of stagnation.’”” The author himself points out that 
the Filipinos are really Latin in their civilization and modes of thought, 
and that with our twenty years of vigorous and efficient rule we have 
only scratched the surface. 

A large number of inaccuracies occur in the author’s treatment of 
the Spanish period. The Council of the Indies (not Indias) was founded 
in 1511 and not in 1514. Governors of the Philippines were not al- 
ways compelled to remain for residencia. The Obras Pias were not 
founded by ‘“‘the contribution .of an enterprising governor-general 
(Arand{fa, 1759) who had managed, out of a small salary during a five- 
year term of office, to save a quarter of a million pesos,’ which he 
turned over to the priests. The first Obra Pia, that of the Santa 
Miseracordia, was brought to the Philippines in 1596, and another, 
San Juan de Dios, was established there twenty-one years later. Again, 
our author credits Governor Enrile with the foundation of the Philip- 
pine Economic Society in about 1830, when, as a matter of fact, Enrile 
merely revived the association, which had been established by Gov- 
ernor Basco y Vargas in 1780. It is regrettable that the author placed 
reliance in the historical portion of his book on the notoriously inaccu- 
rate Foreman, who knew no history. 

In the remaining part of this volume the author deals adequately 
with the historical events surrounding the American conquest, the 
Philippine insurrection and the establishment of American rule, add- 
ing nothing to the accounts already published by Leroy and Worcester. 
Mr. Bryan and the so-called anti-imperialist forces of 1900 are charged 
with responsibility for the undue prolongation of the Philippine- 
American war. Their encouragement is said to have led Filipino poli- 
ticians and “generals” to form an entirely wrong conception of their 
own importance and of the attitude of the people of the United States 
on the Philippine question. This leads to the comment that the 
American people have never had any attitude on this subject, other 
than that of almost universal ignorance, which is not appropriate for 
the citizens of a democracy, although it be also mistress of an empire. 

The second volume brings the history of the Philippines down to 
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1915. Here our author is in his own field, describing as he does the 
events in which he himself has participated so ably. We are treated 
to a clear-cut exposition and description of the present government 
of the Philippines, the religious, insular, provincial and municipal or- 
ganizations and their interrelations; questions of finance, trade, agri- 
culture, labor, are discussed; and we are given some conception of the 
extensive work of our government in the direction of public works, 
harbor improvements, commerce, education, sanitation, and the recla- 
mation of the wild tribes. This work was in full progress in 1914, 
when some political changes were effected on the basis of national 
issues. Judge Elliott feels that these changes have been entirely in- 
consistent with our original purposes in the Philippines, which presup- 
pose a sufficient length of time for the education and uplift of the 
Filipino people. These changes have interrupted and stayed the 
work, which in reality is only initiated and will require time for full 
fruition. What we need is a settled policy with regard to the Philip- 
pines. They should be put beyond the reach of politics. The Filipino 
people are not yet ready for independence, political, moral or economic; 
and the measures enacted during the past few years have not been the 
result of proper reflection, knowledge, understanding or sympathy 
with our great aim in the archipelago. Notwithstanding the sharply 
critical spirit of this volume, as a piece of informative literature, palpi- 
tating with earnestness and abounding in data, it is the best thing yet 
written on our colonial activities in the Far East. It is more than that; 
it is a book with a mission. 

It is unfortunate that the author has carelessly or unwittingly per- 
mitted so many errors and inconsistencies in the use of Spanish names 
and words to creep into the text. It would almost seem that he de- 
liberately tried to waive all correct usage in Spanish. It would be 
wearisome to mention all of the 62 mistakes of this kind counted in the 
first volume, but a few of the most glaring follow in the order of their 
occurrence: encomendadors (37) for encomenderos, which word is cor- 
rectly used subsequently; politicos for politicos (60) indicating that our 
author makes no use of accents in words requiring them; Cotabato is 
spelled Cotabatu (66) and Cottabatu (468) in volume I and Cotabato 
in volume II (443); Mariveles is spelled Maravales (71) and Marivales 
(162); Santo Tomas is Santa Tomas (72), thereby making St. Thomas 
a female saint; Agusan is Aguson (91); Martin de Rada, properly 
spelled on page 102 becomes Martin de Roda two pages farther on. 
El Cano, the successor of Magellan, is designated as El Cafio (145); 
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while Emelio Aguinaldo is given the Christian name of his female cousin 
Emelia (203). These errors are typical in an added sense of showing 
how studiously Americans avoid a correct knowledge of the language 
of the colony or foreign country in which they reside. Herein is one 
of our great weaknesses. 
CHARLES H. CUNNINGHAM. 
University of Texas. 


The Danish West Indies. By WALDEMAR WESTERGAARD. (New 
York: The Macmillan Company. 1917. Pp. xxiv, 359.) 


If the importance of the Danish West Indies were measured by 
their few square miles and some thirty thousand inhabitants, to give 
an entire volume, or as the author proposes, three volumes, to their 
history would be to exaggerate their importance. Mr. Westergaard 
feels that his study is justified because it gives a picture in miniature 
which portrays influences determining colonial development of im- 
portance throughout the Caribbean and beyond. 

Except for one chapter, Mr. Westergaard devotes his attention to 
the history of the eighty-four years during which the islands were 
managed by the Danish West India Company. The sources used are 
found chiefly in the Bancroft collection and in the Danish royal ar- 
chives which have been almost entirely neglected by scholars. The 
author has made careful and effective use of his material. Since the 
community examined was so minute he has been able to picture its 
development in great detail. 

The life of the islands has centered about three lines of activity: 
trade and plantation enterprises, which the author points out have too 
often been treated as if they were synonymous, and the slave trade. 
The story presents many elements familiar to the student of the his- 
tory of colonization and particularly of colonization in the American 
tropics. The Danish experience with ex-criminal colonists, inden- 
tured servants, absentee landlords, African slaves, pirates and contra- 
band trade, all claim attention. The trials of the company and its 
stockholders, due to corrupt officials, hurricanes, droughts, and negro 
insurrections; the disputes of the planters with the authorities over 
direct taxes and customs; unfortunate experiments at codperation 
with a company of Brandenburgers; the mutterings of the disgruntled 
settlers because of their desire for a share in their own government: 
all are interestingly discussed. Among the most valuable chapters 
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are those dealing with the economic life of the colony. The experi- 
ments with indigo and cotton, the export of valuable woods, the rise 
of the sugar-cane industry which, especially when war conditions 
made the prices for the staple rise, gave the islands their boom periods, 
all furnish interesting contrasts and parallels for students of the his- 
tory of other West Indian colonies. 

Taken as a whole, the story is a sorry one of hardships, disappoint- 
ments and defeats, especially before the purchase of St. Croix in 1733, 
at which time the population of white adults numbered only 482, little 
more than twice as many as were in the colony a generation before. 
With the acquisition of the agriculturally richer St. Croix and the 
expansion of the sugar trade the picture brightens; but with greater 
prosperity the usual abuses of company rule became even less toler- 
able, and that system of control came to an end in 1754. 

The supplemental chapter gives a bird’s-eye view of the subsequent 
history of the islands which is the most interesting part of the book 
for the general reader. An excellent series of appendices, chiefly sta- 
tistical, shows the economic and social conditions existing in the colony 
at various periods. 

CHESTER LLoyp JONES. 

University of Wisconsin. 

Chatham’s Colonial Policy. A Study in the Fiscal and Economic 
Implications of the Colonial Policy of the Elder Pitt. By Kats 
Horpiack, J. E. Cairnes Scholar of Girton College. (Lon- 
don and New York: E. P. Dutton and Company. 1917. Pp. 
xv, 219.) 


That Chatham directed his foreign and colonial policy with an eye to 
trade, is a commonplace; but Miss Hotblack has ventured a document- 
ing of the subject which was well worth undertaking. Her book is 
built up from Chatham’s correspondence, his speeches, and his de- 
partmental letters in the Record Office; and it makes out a clear case 
for regarding his conduct in the light of a supreme concern for mercan- 
tile interests. 

An obvious comment upon the work is, that being confined for the 
most part to material of an official character, it tends to reflect too 
exclusively an official view. Chatham’s judgments become detached 
from their origin and place in contemporary political controversy, and 
stand out unduly magnified and exalted above the popular trade argu- 
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ments of the day. It is really not sufficient, and it serves only the 
most limited purpose, to contrive, as Miss Hotblack does, to make 
Chatham explain his conduct in his own words. It would be better, 
in addition, to attempt to value his views by resetting them in the 
arena of public debate from which they have been isolated. Had Miss 
Hotblack only cared to go further afield and to master, for example, 
the collections of pamphlets upon the Seven Years War alone, her study 
of Pitt’s trading policy would have appeared less contracted. A few, 
even, of the eighty-odd pamphlets on the Canada-Guadaloupe contro- 
versy would have shown that in such a dispute the routine information 
of a government department does not compare for interest with the 
lively solicitude given the question in unofficial discussion. Also, 
more specifically, the same pamphlets would have explained the actual 
issue in the choice between Guadaloupe and Canada—an alter- 
native which Miss Hotblack, relying too closely perhaps upon 
departmental letters, seems strangely to misinterpret; partly, it is to be 
feared, from a rather insecure understanding of the geography and 
economic exploitation of Canada before the cession. However, within 
the self-imposed limitations of this brief piece of research Miss Hot- 
black has sought out some very telling illustrative material, which 
elucidates Chatham’s mercantilism, and throws the subject into clear 
outline. 
C. E. Fryer. 
McGill University, Montreal. 


The Origins of the Triple Alliance. By ArcHIBALD Cary CooL- 
iGE. (New York: Charles Scribner’s Sons. 1917. Pp. vi, 
236.) 


Although in Russia the Bolsheviki appear ready to open to all man- 
kind the diplomatic arcana of the old régime, it will probably be many 
a day before Prussia, Austria, and Italy will allow historians free 
access to the secret records of their diplomatic history between 1866 
and 1882. Until that day comes the historian must be content to catch 
at the clues in inspired newspaper articles, in hints, discreet and in- 
discreet, which statesmen drop in their reminiscences for the enlight- 
enment or befogging of posterity, and in stories current in the legations 
and chancelleries of Europe. Professor Coolidge has caught with 
unusual success at all these clues available and has weighed their value 
with great acumen and common sense. He has wisely forborne to 


i 


BOOK REVIEWS 135 


burden the reader with long notes on controversial points, but he has 
given the clearest, simplest, and most convincing narrative in English, 
of the way in which Bismarck sought to make secure from without the 
new German Empire which he had founded. 

Bismarck’s chief source of anxiety immediately after the Franco- 
Prussian War was the possibility of French schemes of revanche. To 
protect Germany from this he skillfully pursued a tortuous policy which 
had as its successful purpose the diplomatic isolation of the new French 
Republic. In this he was aided by the so-called League of the Three 
Emperors—a combination of the same three great powers which had 
brought about the First Partition of Poland just one hundred years 
earlier. Later, in 1879, owing to justifiable Russian resentment over 
the outcome of the Congress of Berlin, Bismarck felt it necessary to 
insure the German Empire on her Eastern frontier also—hence the 
Dual Alliance with Austria. It is worth noting that when he went to 
Vienna in September, 1879, to negotiate with Andrdssy, he pretended 
to wish that the treaty of alliance between the two Germanic empires 
should be a general treaty and should be made a part of the constitu- 
tion of both states. Andrdssy, however, refused both points: a general 
treaty might antagonize France, with whom Austria had no quarrel; 
and the inclusion of the treaty as a constitutional document would 
recall in a measure the German Confederation which had been rup- 
tured by the War of 1866. So Bismarck yielded, and the Dual Alli- 
ance, as signed, looked primarily eastward: “Should one of the two 
Empires be attacked by Russia, the High Contracting Parties are bound 
to come to the assistance one of the other with the whole war strength 
of their Empires” (Art. I). If one were attacked by another power— 
by which Bismarck of course meant France—the other contracting 
party bound itself ‘‘to observe at least a benevolent neutral attitude” 
(Art. II). In the Triple Alliance three years later there appears this 
same ominous phrase, ‘‘ benevolent neutrality’’—itself a contradiction 
in terms—the full significance of which was not apparent until August 
2, 1914, when Germany demanded that Belgium maintain an attitude 
of “friendly neutrality’? toward herself. 

Aside from its clearness and interest, the book is noteworthy for its 
considerable attention to Russian and Balkan influences, for its evalua- 
tion of the personal influence of rulers and statesmen, and for its 
just estimate of Bismarck. 


Sipney B. Fay. 
Smith College. 
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The Statesmanship of Wordsworth. By A. V. Dicry. (Oxford: 
The Clarendon Press. 1917. Pp. 134.) 


England is fighting against German imperialism for the same reasons 
that she fought against French imperialism under Napoleon a hundred 
years ago. She may derive strength of purpose and confidence from 
the remembrance of the motives which urged her on and sustained her 
determination in former times. This was the originating idea of Pro- 
fessor Dicey’s book. Wordsworth deserves to be known, not only 
as a poet, but as a thinker, and especially in that sphere of intellectual 
activity, so closely connected with the leading motive of his poetry, 
namely, the application of moral principles to the political and social 
laws which regulate the relations of citizens within the state, and to 
the international laws which ought to regulate the relations of nations 
in the world. 

The first part of Professor Dicey’s book deals with the influence of 
the French Revolution on the mind of the poet. Here the material is 
well known and Professor Dicey is content with stating again, with 
occasional illuminating remarks, what the historians of literature may 
consider as trite, but what has not yet reached the general public. 
On this subject one regrets that Professor Dicey quotes only Harper’s 
recent biography of Wordsworth and does not mention Légouis’s 
Jeunesse de Wordsworth, or Cestre’s La Révolution francaise et les 
poétes anglais. 

The second and more original part of the book treats of the ‘‘doc- 
trine of nationality” as anticipated by Wordsworth in the Sonnets 
Dedicated to Liberty and in his prose work, The Convention of Cintra. 
It is here that one may truly speak of the “statesmanship”’ of the poet. 
Through the exercise of his moral and patriotic intuition, Wordsworth 
understood that one of the most valuable lessons of the French Revo- 
lution ought to be the principle of the independence of nations as 
moral and political units—a principle claimed by the French in 1792 
and then violated by them under Napoleon. The vindication of this 
principle, without which there could be no lasting freedom for any 
country in Europe, was worth the most strenuous exertions and the 
most costly sacrifices on the part of England. England then led the 
crusade for civilization and for the future progress of the world. To- 
day she has the same reason to fight to the uttermost against German 
imperialism. Wordsworth deserves to be one of her guides. While 
setting forth the poet’s prophetic insight into a great truth of interna- 
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tional law, Professor Dicey brings in his own penetrating judgments, 
and here his eminence as a historian and a jurist is masterfully exem- 
plified. He solves definitely, in favor of Wordsworth’s liberalism, the 
controverted problem concerning the poet’s political opinions in the 
the latter part of his life. 


C. CESTRE. 
University of Bordeaux. 


Political Ideals. By Berrrranp Russett. (New York: The 
Century Company. 1917. Pp. 172.) 


This little volume contains five brief essays embodying the author’s 
views as to the essential wrongs of our present political and economic 
system and as to the ideals which should determine the gradual proc- 
esses of reconstruction. His initial principle is, as in his Why Men 
Fight, the discrimination between the two sorts of goods and the two 
corresponding impulses: (1) goods in regard to which individual pos- 
session is possible and where what one man acquires is obtained usually 
at the expense of some other man—in general material possessions; and 
(2) goods which all can share alike, and where acquisition and attain- 
ment by one person extend rather than diminish the possibility of 
attainment and enjoyment of such goods by others—in general mental 
and spiritual goods. With respect to the two corresponding impulses— 
the possessive and the creative, respectively—social progress involves 
disparagement of the former and cultivation of the latter. 

Generally speaking, in matters concerning the economic and pos- 
sessive life, more control over the individual is necessary than at 
present is imposed; here unrestricted liberty involves anarchy or in- 
justice. In relation to mental interests state action should aim only 
at the prevention of private tyranny and the liberation of creative im- 
pulses. The evils of the present economic and political order are: 
first, that under it too much attention is given to the immediate fos- 
tering of total production; second, that the capitalistic system places 
the worker under the control of an economic organization in the man- 
agement of which he has no voice; and, thirdly, that too little attention 
is given to affording such men free play for their creative impulses by 
liberating them from the material cares in which they are engrossed 
under the capitalistic system. 

The remedy is to be sought, not by destroying large economic or- 
ganizations, but by rendering their control democratic. And this end 
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can be obtained not through a system of state socialism, but through a 
system of self-government for each economic group. State socialism 
does not promote economic freedom and democracy. Under it men 
employed in a given industry have no more voice in the management 
of that industry than they have under private ownership; the admin- 
istration of the industry is still in the hands of officials whose bias and 
associations separate them from the actual workers. With respect to 
any given state-owned industry the officials are under the control, if 
any, of an electorate most of whom have no direct or vital interest 
in the particular questions that arise affecting that industry. This 
evil is avoided by a system under which the workers in any one in- 
dustry are combined into an autonomous unit free from control as to 
internal affairs—hours of labor, distribution of earnings, questions of 
business management. But not as to “external” affairs: the state 
must regulate outside relations of | the group; it must therefore fix the 
price at which products are sold, for prices directly concern the rest 
of the community. Thus this system, which is guild socialism, is to be 
distinguished not only from state socialism, but also from syndicalism; 
the latter would leave each economic group externally as well as 
internally independent. 

Brief suggestions are made that this system of internally autono- 
mous groups should be applied to other than economic interests; 
there should be a general extension of devolution and federal govern- 
ment, as applied to racial, religious, geographical, and other groups 
within the state. Finally the same principle should be applied in- 
ternationally: independence for each state in its internal affairs, but 
legal restraint, rather than separate—and therefore prejudiced—force, 
in external affairs. States must be willing to part with absolute sov- 
ereignty and leave control, legislative as well as judicial, of interna- 
tional affairs to an international authority which should be possessed 
of the only army and navy in existence. ‘War is only the final flower 
of an evil tree.’’ Possession—the passion to have and to hold—is the 
ultimate source of war and the foundation of all the ills from which 
the political world is suffering. 

The ideals of the essays are set forth with the writer’s characteristic 
fluency and vividness of expression, and with useful incidental notions 
of which no suggestion can here be given. No weighing of difficulties 
or indication of specific methods is attempted by the author. 

F. W. Coxer. 

Yale University. 
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The Life of John Caldwell Calhoun. By Witu1am M. Metcs. 
Two volumes. (New York: The Neale Publishing Company. 
1917. Pp. 456, 478.) 


Mr. Meigs’s book may be accepted as the long-desired complete and 
impartial life of the Great Nullifier. Evidently it rests on an indus- 
trious examination of the available sources and is constructed, on the 
whole, with an admirable sense of the relations of the various phases of 
Calhoun’s career to the whole story of his long and important life. The 
first volume carries him nearly to the end of the nullification contro- 
versy, and most of the second is devoted to that part of his life in 
which Calhoun appeared as the dominating leader of the South in 
asserting its claims against the North. The second volume is, perhaps, 
the more interesting of the two; for it shows its subject engaged in a 
cause dear to his heart, fighting his way into undisputed mental leader- 
ship, and uttering views about which he cannot be supposed to have 
taken grounds which did not correspond to his convictions. 

Although the author does not defend all of Calhoun’s positions and 
deeds, he never criticizes them with acrimony, and he insists that we 
shall remember that the current of the time was running strongly 
against South Carolina. For example, we are reminded that Calhoun 
did not shift his position in politics in 1825 merely because he wished 
to become president, but because he had come to feel that the interests 
of the South were jeopardized by the spirit of the majority in Congress 
and that it was his duty to defend his own section. This conviction 
was not formed in the spirit of knight-errantry, but on the ground that 
a politician must stand by his people, who trust him. On such a 
basis the course of Calhoun is as creditable as that of any of his oppo- 
nents. The reader of the book must lay it down with the feeling that 
it deals with a sad but splendid man, who fought admirably against 
adverse fate and who deserves our sympathy and esteem. 

The breadth of treatment, which is generally noticeable throughout 
the book, is illustrated in the presentation of the results of nullifica- 
tion (II, pp. 36-39). For South Carolina it was a triumph in that 
it reduced the tariff to a low level at a time when the tide had been 
running strongly in the other direction; but the victory was won by 
the merest scratch, and when it was won the state was at the end 
of her wits for a means of resisting the blows which Jackson seemed 
about to inflict. For the cause of union it was also a triumph, but the 
radical toning down of the Force Bill by Congress, immediately after it 
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was passed, took away some of the renown of victory. For Calhoun 
it was a misfortune; because after that his reputation always carried 
the stain of disloyalty to the Union, which was a bar to his future politi- 
cal hopes. The moral effects were important; for while the South had 
been forced to fix her eyes more steadily than ever before on her sec- 
tional interest, the country at large had seen the nullifiers suspended 
for a moment over a dreadful chasm and every one knew that they 
were lucky to get their feet on terra firma again. Their experience 
showed the South, and Calhoun himself, the weakness of the theory 
that a state could resist the execution of federal law and remain in 
the Union; and in all the later years of the great controversy that 
theory was not again brought into service. Special commendation 
must be given, also, to the discussion of the economic causes behind 
nullification (II, pp. 40-45). 

The reviewer has encountered some proof errors, and he cannot but 
regret that the publishers did not use better paper and more attractive 
type in manufacturing a book which deserves such steady use by stu- 
dents of American history. The summaries at the beginning of the 
chapters are especially unimpressive in type and spacing. 

JOHN SPENCER BASSETT. 

Smith College. 


The Readjuster Movement in Virginia. By CHarues C. PEAR- 
son, Ph.D. (New Haven: Yale University Press. 1917. 
Pp. viii, 191.) 


Dr. Pearson has made an informing study of a transitional period in 
Virginia history extending roughly from the close of the Civil War 
to the election of Grover Cleveland as President of the United States. 
The central fact in the Readjuster Movement was the means of paying 
the public debt of $38,000,000, as reported by the governor in his 
message of December 4, 1865. The state’s assets in railroads and 
canals had been virtually destroyed by the war, the taxing power of 
the people reduced fully two-thirds; and one-third of the territory 
had been actually wrested away in the formation of the new state of 
West Virginia. Under these cruel circumstances, the readjuster prin- 
ciple was thrust forward—‘ that the state’s creditors should be com- 
pelled to share in the general loss occasioned by war and reconstruc- 
tion.””’ The leaders were mainly self-made men of the middle class, 
marked by energy and political shrewdness. Perhaps the two most 
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picturesque were “ Parson’ Massey, and General Mahone, who bossed 
rather than guided. 

While the cause of the Readjuster Movement was primarily fiscal, 
the effects were largely social, economic and political. It marked the 
advent of discussion after the paralysis of the Civil War, and discussion 
invariably sets free the potential energy of a democracy. ‘For Con- 
servatism was not only a political party, it was also a social code and a 
state of mind which bound the whites to united and temperate action.” 
As Dr. Pearson clearly points out, ‘‘the Radicalism of reconstruction 
days and the Readjuster Movement a decade later were both demo- 
cratic protests against the domination of Conservatism.” 

The period of Readjuster supremacy lasted for four years, 1879- 
1883. One-third of the debt was set aside for West Virginia. The 
total remaining debt for old Virginia was $21,035,377, which was re- 
funded by the Riddleberger bonds dated July 1, 1882, and bearing 3 
per cent interest. As a result the tax rate was reduced from 50 to 40 
cents, as also liquor licenses, while “public education received such 
generous treatment that some feared the ruin of denominational 
schools.’”’ Many other measures tended to subserve the interest of 
the masses and to break the power of wealth and established privilege. 
The whipping-post was abolished. 

In 1882 it became apparent that Mahone’s chief object was to 
‘bind the state and hand her over to the Republicans,” while the single 
aim of the Conservatives was to ‘‘redeem the state.’”” With Mahone 
in the United States senate, “‘the solid South’ was unmistakably 
broken. ‘‘This result was attained by a combination of boss, pat- 
ronage, and negroes.’”’ General Fitzhugh Lee ‘‘redeemed” the state 
in 1885, while Daniel and Barbour soon superseded Mahone and 
Riddleberger in the senate. 

Dr. Pearson’s style is forceful, and his treatment is clear and inter- 
pretative of a critical period in Virginia history. 

S. C. 

Delaware College. 


Party Organization and Machinery in Michigan since 1890. By 
A.C. MititspaueH. (Johns Hopkins University Studies in His- 
torical and Political Science. Series xxxv, No. 3. Pp. 189.) 


Until very recently the field of Michigan political history has been 
little cultivated. Indeed, until the publication in 1912 of Miss Har- 
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riette M. Dilla’s The Politics of Michigan, 1865-1878, nothing had 
been produced so good as Judge James V. Campbell’s Outlines of the 
Political History of Michigan (1876), which is in fact as well as in 
title a mere sketch of the general history of the state. This dearth is 
reflected in the paucity of references to monographic literature in the 
present volume. 

Mr. Millspaugh, as a native of Michigan, has done a good service in 
calling attention to Michigan, and the central states in general, as a 
field for doctoral work in politics and government. 

“My study,” the author says, “is an attempt to contribute to the 
satisfying of what is believed to be a real need in applied political 
science. It is confined to one state, and states differ in their internal 
conditions and in their legislative experimentation; but I believe there 
is nothing so peculiar in the conditions and legislation of Michigan 
that its experience may not be accepted as fairly typical of the experi- 
ence of many other states.”’ 

In the introduction he reviews briefly the social, economic, political 
and religious conditions in Michigan as a general background affect- 
ing the form and workings of party organizations, and then takes up 
in succession party committees, primaries and conventions (1890- 
1904), direct primary legislation, the committee system under direct 
primaries, direct nominations in operation, and campaign management 
and finance. The author concludes that “although the great national 
party organizations continue quadrennially to persist and to function 
with apparently almost undiminished vitality, an examination of party 
activities in Michigan and within its lesser political subdivisions 
reveals striking and significant changes.” 

In the discussion of these changes lie the contributions of the volume, 
albeit essentially local; yet as an epitome of Michigan experience, the 
discussion is a valuable contribution to the comparative study of state 
party organizations and state electoral machinery. From time to 
time, similar studies of scholarly workmanship appear in various 
states dealing with the operation of the direct primary—and although 
none of these perhaps necessitate any radical recasting of ideas on the 
subject, all taken together may later form the basis of a general work 
of much value. 

Probably the most valuable chapters of the thesis are those on 
direct nominations and the management and financing of campaigns. 
They reveal clearly and interestingly the numerous and complicated 
reactions of parties to legislation and other conditions, and the various 
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symptoms of the unmistakable weakening of party solidarity in Michi- 
gan. These chapters show, or at least suggest, how complex the 
electoral process really is, and how in the end its results are a product 
of various interacting factors. They strengthen the belief, which is 
already quite general, that the problem of the electorate is a proper 
subject for comprehensive and detailed investigation, rather than for 
“snap” judgment of timeworn platitudes. 

In his study of primary and election expenses, Mr. Millspaugh has 
used a great mass of statements. In this particular, Michigan afforded 
a special advantage. There are very few other states which have avail- 
able statements of election expenses dating back to 1892. He has gone 
into the subject of campaign finances rather fully, and has made a 
considerable contribution to the study of bipartisanship, controlled 
precincts, and their relation to independent voting. Of much interest 
is the relating of Michigan’s experience with interparty interferences 
in the primaries. 

A formal bibliography is not given, but the essential materials con- 
sulted are to be gathered from the numerous references in footnotes. 
The Detroit and Grand Rapids newspapers appear to have been pretty 
thoroughly used since 1890, also the available state and local public 
documents; but the insight which the author shows into the actual 
inside workings of party organizations suggest that he probably has a 


personal acquaintance with the minds of some of the leading politicians 


of Michigan in the period. The work has a good index. 
GEORGE N. FULLER. 
Lansing, Mich. 


Constitutional Conventions: Their Nature, Powers and Limita- 
tions. By Roger SHerMAN Hoar. (Boston: Little, Brown 
and Company. 1917. Pp. xvi, 240.) 


This work of eighteen chapters is a careful and thorough discussion 
from a legal standpoint, of the origin, nature and underlying theory of 
state constitutional conventions. It includes a list of cases, a few ref- 
erences, a good index and a final chapter giving a summary of the 
conclusions reached. 

The book discusses in general the relation of the convention to the 
executive, the courts, the legislature and to the electorate as the rep- 
resentative of the people. The author’s main thesis is that the people 
are sovereign, that a constitution is a contract between the people 
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and the whole state, and that the people have an inherent right to 
change their form of government at will. He argues, furthermore, 
that the convention is the agency used by the sovereign people for this 
purpose and that such changes of government may be accomplished 
(1) by some authorized procedure, (2) by a lawful act of the whole 
people in their sovereign capacity, or (3) by a spontaneous popular 
movement either backed up by force or ratified by general acquiescence 
in the result. 

The author gives special attention to the many questions so fre- 
quently arising with reference to the respective jurisdictions of conven- 
tion and legislature. Against the opinion of Judge Jameson who pre- 
ferred a dominant legislature to a “sovereign convention,” the author 
argues that the convention is a legislative body of a higher order than 
the legislature and should be considered as a fourth department of 
government, codérdinate, and hence not subject in matters of impor- 
tance to the control of the legislature. Mr. Hoar, however, is no advo- 
cate of “convention sovereignty,’ since the convention is to be 
considered as the agent of the sovereign people, and therefore has 
delegated not inherent powers. 

It is obvious that the present Massachusetts Convention is upper- 
most in the author’s mind and that in writing this work he was seeking 
to anticipate troublesome questions by outlining in advance the theory 
and practice of other states. In doing so, he has worked out an ex- 
cellent study of the constitutional convention, bringing together in 
compact form a wealth of information bearing on this most important 
subject. A few inaccuracies may be noted here and there but none 
are of any special consequence. One might query whether the author 
is fully familiar with the eighteenth century theories of social con- 
tract, or why he thought it necessary to base his argument on the 
ancient doctrine of popular sovereignty, but these questions are imma- 
terial in that they do not seriously modify the author’s conclusions. 


J. Q. DEALEy. 
Brown University. 


Railway Nationalisation and the Average Citiaen. By WILLIAM 
H. Moors. (New York: E. P. Dutton and Company. 1917. 
Pp. x, 181.) 

Mr. Moore’s discussion of railway nationalization deals almost 


wholly with the Canadian situation. It is written frankly from the 
standpoint of one of the three great Canadian railway systems, the 
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Canadian Northern. Since the book was published, the fate it was 
written to avert, government ownership, has befallen it (or befallen 
Canada). Yet the book is of general and of lasting interest. The 
writer’s training as a fellow in political science and his twenty years’ 
experience in the active and inside management of a transcontinental 
railway have given him unusual qualifications for his task. His style 
is direct and forceful, and the shrewd practical argument carries a wide 
measure of conviction. 

Mr. Moore begins by puncturing some of the pretentious generali- 
zations which are the stock-in-trade of many advocates of government 
ownership. Then in rapid review he shows how the parallel between 
highways and railways does not hold, recites the failure of the govern- 
ment telephone experiment in Manitoba, blames state socialism for 
Australia’s stagnation, and compares Canadian private roads with 
state railways abroad as to service, progressiveness, rates and wages, 
all to the advantage of the former. The possibility that private own- 
ership under government regulation will result in more freedom and 
more competition than unchecked public ownership and operation is 
illustrated by reference to the policy of “‘the dictator of our Ontario 
state-monopoly,” the Hydro-Electric Commission. Passing to the 
Canadian situation, Mr. Moore makes clear how vitally the develop- 
ment of the West and the building of railways were bound up together, 
compares the assistance given the new railways with that giventhe 
Canadian Pacific, and insists that recent financial difficulties were due 
to the war and the cutting-off of English capital. He deals briefly with 
the criticism that Canada has overbuilt, insisting that at most it 
merely anticipated traffic a little, and that it secured its roads at cheap 
pre-war rates for capital. 

Mr. Moore fails to deal with the fundamental weakness of C. 
N. R. financing, namely, the reliance placed upon bond issues to the 
exclusion of share capital. He is equally reticent about the criticism 
of undue political influence exerted by the promoters of the road in 
federal and provincial capitals, though it was resentment of this phase 
of the situation which was mainly responsible for the public unwill- 
ingness to continue further the policy of subsidy and guarantee, and 
which led to the action of the government last summer in deciding to 
take over the whole system. On the points which he does select for 
discussion, however, the argument is keen and incisive, and, in large 
measure, conclusive. O. D. SKELTON. 

Queen’s University, Kingston, Ontario. 
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The Budget. By René Srourm. A translation from the sev- 
enth edition of Le Budget (Cours des Finances), Paris, 1913. 
Thaddeus Plazinski, Translator. Walter Flavius McCaleb, 
Ph.D., Editor. Introduction by Charles A. Beard, Ph.D. 
(New York: D. Appleton and Company, for the Institute for 
Government Research, 1917.) 


The treatise on the budget, by René Stourm, professor at L’ Ecole 
des Sciences Politiques, originally published in 1889, has been reprinted 
and revised a number of times, and still holds the field as the standard 
and authoritative work on this subject in French. Its translation into 
English makes it more available; and to have this done under Ameri- 
can auspices is especially appropriate, in view of the attention now 
being given to budget methods in this country. 

Little need be said about the merits of an original work of such 
established reputation. The present publication is the combined work 
of several persons. In his foreword, the editor states that he has 
modified extensively the manuscript of the translator; and that ‘‘there 
are a number of bracketed addenda and footnotes, which, with a few 
exceptions, were supplied by Dr. F. A. Cleveland, under whose gen- 
eral direction the translation was undertaken, who, also, took occasion 
on nearly every page to leave the marks of his excellent judgment.” 
In view of this statement, it is at least confusing to find the bracketed 
footnotes ascribed, in the notes, to “‘The Editor.’”’ These footnotes, 
as well as the other bracketed additions in the headings and text, 
are in the nature of explanations or criticisms of statements by the 
author; and it would have made clearer the distinction between the 
author’s statements and the views of the editors if the latter had all 
been made in the form of bracketed footnotes. These comments for 
the most part serve to emphasize Mr. Cleveland’s well-known opinions 
on budget questions, which in several respects are at variance with 
those of Professor Stourm. 

Other liberties have been taken, by revising the chapter synopses 
and introducing marginal sideheads, so as to make the style of the 
book conform to that of the series of Studies in Public Administration, 
being issued by the Institute for Government Research. 
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Mine Taxation in the United States. By Lewis EMANUEL 
Youne, E.M., Ph.D. (University of Illinois Studies in the 
Social Sciences, Vol. V, No. 4, December, 1916.) 


This valuable treatise is the first comprehensive publication which 
presents the data furnished by the experience of states that have for 
many years taxed mining properties. It also contains a compilation 
of the tax laws and decisions affecting mines in the United States. A 
perusal of the work impresses the reader with the great amount of 
discriminating study by the author, and also the divergent and gen- 
erally unscientific methods of taxing mining property in most states. 

Aside from the introductory chapter, which contains an exposition 
of the federal and state policy regarding mineral resources and a re- 
view of United States mining history, there are eight others treating 
of the history of national and state taxation of mines, constitutional 
and statutory provisions, present methods of taxation in the different 
states, comparison of systems of mine taxation, problems of adminis- 
tration, tax burden, and suggested methods of reform. 

In the chapter on problems of administration, after pointing out the 
peculiarities of mine taxation in a general way, the author expounds 
fully the methods by which mining properties have been appraised in 
Michigan, Minnesota, and Wisconsin. These appraisals by central 
state authority are shown to be a distinct advance in the method of 
placing a proper valuation on mines. That they are thoroughly prac- 
tical is made clear by a paragraph giving their annual cost which 
varies from 2 to 5 mills per $1000 of taxes collected from these properties. 

One of the most interesting chapters is that showing the tax burden 
on mineral industry. The surplus after deducting cost of operation 
from the output and the ratio of this surplus to the taxes paid in each 
state are shown for the different kinds of mining. The relative burden 
of taxation in the different states is thus brought out. 

The author properly warns against using the data of the tables to 
compare with similar data for other industries, because, as he points 
out, no allowance has been made in the figures for depreciation to which 
all mines are subject. 

In the summary of suggested reforms, the following principles are 
advocated: (1) If constitutional uniformity in taxation is required, a 
centralized appraisal of mines should be provided. (2) If classification 
is permitted, mines should be assessed at full value and the tax equated 
with the tax burden on other property. (3) When the constitution 
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does not limit the taxing power, taxes on mines should be equated 
with those on other property. Mines should be appraised by an ap- 
proved system like that used in Michigan. (4) When income and pro- 
gressive taxes are used, the tax should be graduated according to the 
percentage of earnings, on cost of the mine or paid in capital. (5) Mines 
should be taxed for both state and local purposes and local tax rates 
should be limited by law. 

The work contains an exhaustive bibliography and is well indexed. 

Attention should be called to a typographical error on page 169. 
In the table showing depreciation of oil lands, $0.555 should be $0.055. 

Joun B. PHILLIPs. 
Indiana University. 


Separation of State and Local Revenues in the United States. By 
MaseLt Newcomer. (Columbia University Studies in His- 
tory, Economics and Public Law. New York: Longmans, 
Green and Company. 1917. Pp. 195.) 


The subject of this monograph is the once popular but now some- 
what discredited separation of the sources of state and local revenues. 
For the purposes of this particular investigation, ‘‘separation’’ means 
the use of different sources of income for the state and local units. It 
has usually been accomplished, in the United States, by the relinquish- 
ment of a large part, or the whole, of the state taxes on general prop- 
erty in favor of local taxes thereon, while the state has developed 
a series of special taxes, principally on the different classes of cor- 
porations, on inheritances, and, in the southern states, on occupations 
and privileges. While not a necessary feature of such a program, it 
has usually been true that such a division of the sources of revenue 
has been accompanied by local or decentralized administration of the 
local taxes.. In fact, one principal motive for the adoption of sepa- 
ration of sources was the elimination of the incentive to competitive 
undervaluation which was presented by the heavy direct state 
taxes. 

The work under review describes in detail the measures by means of 
which separation of sources was accomplished in certain states. This 
survey is confined to those states in which the movement has gone 
farthest, and is by no means offered as a complete discussion. The 
most notable omission is the case of Ohio, in which virtually complete 
separation has been in force for at least fifteen years. The principal 
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achievements which have followed the introduction of separation 
have been the increase of revenues through the development of new 
sources, and improved administration of the taxes levied for state 
purposes. Separation has not resulted in improved local administra- 
tion; in fact, it has often retarded such improvements because of the 
habitual association of decentralized local administration with the 
program of separation. The most serious objection to the plan is the 
inelasticity of state revenues. On account of this difficulty, 
complete separation has been generally abandoned. There is little 
prospect that it will remain a permanent feature of state tax sys- 
tems, though at the time of its introduction it was generally a mark 
of progress. 

It is rather disappointing to find, in such a work, no study ofthe 
literature of the separation movement, and no attempt to explain the 
peculiar degree to which this idea often overshadowed all other pro- 
grams of tax reform. Instances of this obsession are to be found in 
Ohio, Florida and California. The book is published without an 
index, and the author has frequently been content to cite secondary 
sources instead of readily accessible primary sources. 


H. L. Lurz. 
Oberlin College. 


The Taxation of Negroes in Virginia. By Torron Ray SNAVELE. 
(University of Virginia, 1917. Pp. 97.) 


In this dissertation the author has undertaken to determine how the 
burden of taxation has fallen on the negroes. The work is fairly well 
done in parts, but it should have been amplified. The most scholarly 
part of the book is that which deals with taxation since the Civil War. 
In treating the ante-bellum period, the author shows a lack of breadth 
in that he does not connect the question of the taxation of negroes 
with the struggle between eastern and western Virginia, which finally 
resulted in the disruption of the state. He does not bring out the fact 
that the West wanted the increase in taxes necessitated by the con- 
struction of internal improvements obtained from a tax on slaves, as 
the mountaineer did not possess many; while the East was anxious to 
tax more heavily cattle and the like, which flourished beyond the 
mountains. 


C. G. Woopson. 
Washington, D.C. 
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The United States Post Office. By Danret C. Roper. (New 
York: Funk and Wagnalls Company. 1917. Pp. xviii, 382.) 


The post office is one branch of the national service which has re- 
ceived inadequate attention from historians and political scientists. 
There is no economic history similar to the admirable monograph on 
the British postal system contributed by Mr. Hemmeon to the Har- 
vard Economic Studies, and despite several specialized studies and 
many elaborate congressional reports, there is still a great need for a 
complete account of the development of the post office and for a consid- 
eration of its present efficiency as an administrative arm of the gov- 
ernment. An attempt to ascertain the actual losses in money and 
efficiency on account of the appointment of postmasters for political 
considerations and the ‘ pork barrel’’ legislation which, as some one has 
said, places magnificent buildings in hamlets where “they gleam like 
diamonds on soiled shirt-fronts’’ would yield valuable as well as in- 
teresting results. It would also throw much light upon the advisability 
of further government ownership in general, and of extending the col- 
lectivist activities of the post office to include, as they do in other 
countries, the telephone and telegraph, pensions, insurance, and em- 
ployment agencies. 

Mr. Roper, who for three years during Mr. Wilson’s first adminis- 
tration was first assistant postmaster general, attempts to fill none of 
these great gaps, but his book nevertheless has its place as one which 
aims “to sum up in a large and, perhaps, superficial way the history 
and present condition of the postal service of the United States, and to 
indicate the potentiality of this institution for still greater service to 
our country and to mankind.” The latter part of this ambition is 
hardly realized by the present volume; but Mr. Roper has succeeded 
in giving a readable history of the beginnings and expansion of postal 
facilities (registry system, money orders, postal savings, parcels post, 
etc.), with a very clear explanation of the workings of the post office 
and interesting information as to the difficulties to be solved, such as 
would hardly be possible for an author without actual experience in 
postal administration. The bibliography is incomplete and faulty, 
and there are some typographical errors,—but the book should be of 
service to those citizens wishing to learn something of the national 
agency with which they most frequently come into contact. 

Linpsay RoGErs. 

University of Virginia. 
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Economic Development of Modern Europe. By FREDERIC 
AustTIN Oca. (New York: The Macmillan Company. 1917. 
Pp. xvi, 657.) 


In his preface the author tells us “It is the purpose of this book to 
indicate the origins, and to explain with some fullness the nature 
and effects, of a number of the more important economic changes 
and achievements in Europe during the past three hundred years.’ 
He also calls attention to the fact that some of the more technical 
subjects such as public finance have been omitted from consideration; 
and that attention has been restricted to the three leading countries, 
France, Germany, and Great Britain with Ireland. Part I, on the 
antecedents of nineteenth century growth, bridges the gap between 
mediaeval and modern economic conditions, and the remaining three 
parts concern themselves mainly with the century just past. Part 
II treats of agriculture, trade, transportation and industry; part 
III of the movement and growth of population and of labor organiza- 
tions and legislation; and part IV of socialism and social insurance. A 
companion volume is promised which is to consider European social 
legislation intensively. 

This volume is not intended for the casual reader, but is a student’s 
and a scholar’s source of information and stimulus. A large amount 
of material is presented, both of historical facts and of theoretical ex- 
position. At the end of each chapter are several pages of selected 
references to the literature of the subject. Helpful footnotes and 
fifteen pages of index complete the aids offered by the book to the 
student of recent economic evolution. That this is the work of Pro- 
fessor Ogg is sufficient guarantee of its scholarly character. A few 
insignificant slips of proof readers’ oversights such as (p. 72) that prices 
“fell’’ because of the increase in the stock of money, and the dates 1794 
(p.37) and 1858 (p. 538) will doubtless be corrected at the next printing. 


EpGarR Dawson. 
Hunter College. 


Excess Condemnation. By Ropert E. CusamMan. (New York: 
D. Appleton and Company. 1917. Pp. 323.) 


The student who described excess condemnation as “the practice 
of putting a man to death for stealing a loaf of bread’? now has a 
thorough, nontechnical and readable treatise at his disposal. Dr. 
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Cushman has entered virgin ground and presents from the standpoint 
of social control a ‘‘direct and effective means of solving certain city 
planning problems, of serving highly important social and esthetic 
ends.” His treatment of this subject interests the student of law, 
finance and city planning, or rather, re-planning. Lot remnants, 
protection of both beauty and usefulness, and recoupment or profit 
are adequately treated by numerous specific instances of practical 
application in American and foreign cities. 

Clear-cut and constructive conclusions are drawn in each chapter. 
The author believes that ‘‘the risk of loss is too serious to warrant 
its adoption as a method of municipal finance,” but that ‘‘the finan- 
cial risks are not so dangerous as to render unwise the use of that 
policy for the purpose of controlling remnants of land or protecting 
public improvements.’ His final conclusion is that excess condemna- 
tion is “‘not merely the best solution available for that problem, but also 
that it is the only policy which adequately and effectively meets the 
public need. It strikes the wisest and fairest balance between social 
control and the protection of individual rights.” 

The tables of constitutional provisions and statutes would have 
been strengthened by an appendix of about ten pages giving the full 
texts in each state. An adequate citation and discussion of cases is 
presented. Illustrations or diagrams of the Fairmount Parkway in 
Philadelphia or Avenida Central in Rio Janeiro would have added value. 
This study must be considered an admirable specific for our lack of 
foresight in previous municipal planning. It is a valuable addition 
to the National Municipal League series in which it appears. 


EK. A. CoTrTRELL. 
Ohio State University. 


An Introduction to Political Philosophy. By J. P. FARRELL, 


M.A. (London: Longmans, Green and Company. 1917. 
Pp. vii, 220.) 


This work, written by a former principal and professor of history in 
Dayaram Jethmal Sind College, at Karachi, is designed to provide 
English and Indian students who “‘go up to the universities and com- 
mence to read political philosophy for an honors examination in his- 
tory” with an introduction to the subject as a whole and some explana- 
tory comment and criticism of the principal classical writers in the 
field. About half of the book is taken up with an elaborate analysis 
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of Plato and Aristotle, while most of the remaining portion of the 
work is devoted to similar analyses of Hobbes, Locke and Rousseau. 
A bare paragraph devoted to each suffices for such other writers as 
Thomas Aquinas, Machiavelli and Bodin. Two brief concluding chap- 
ters are devoted to the analytical and historical schools of the nine- 
teenth century. The social compact writers are discussed in a chapter 
entitled ‘“‘The Great Error,” and the great error is defined as ‘‘the con- 
fusion between the historical inquiry into the origin of the state among 
civilized peoples, and the philosophical inquiry into the moral basis 
upon which the state rests and the consequent justification for its 
existence.” 

The method impresses the reviewer as rather mechanical and lack- 
ing in viewpoint. There is an insufficient correlation of historic fact 
with political theory. Furthermore, some of the most important doc- 
trines of the past are totally neglected. Next to nothing is said of the 
theory of natural law; the theory of sovereignty is scarcely mentioned. 
No attention is given to the organismic theories of the nature of the 
state. The book may have value as a manual for examinations, but 
it will not secure a permanent place in the literature of the history of 
political theories. 


WALTER JAMES SHEPARD. 
University of Missourt. 


Mankind, Racial Values and the Racial Prospect. By Srru K. 
Humpureys. (New York: Charles Scribner’s Sons. 1917.) 


In this book certain commonplaces of eugenics are denatured by 
confusion with the assumptions of the racial mythology dear to the 
German junker. War conditions have somewhat altered the emphases 
which Mr. Houston Stewart Chamberlain and his fellow myth-mongers 
have made familiar, but the intellectual pattern is obvious enough: 
in the beginning were two European types, the Aryan and the non- 
Aryan, and whatever is good is Aryan, and whatever is not, is non- 
Aryan. The Aryan stock is divided into sub-stocks; degenerate in 
France; exhausted in England, but flourishing in the colonies; young, 
and because inexperienced, promising in Germany. As for the Slav, 
he is not Aryan, and is congenitally backward. In America there is 
the menace of the melting-pot. In the world the only alternative to 
German racial dominion is English racial dominion. 'To save the world 
from Germany we must breed eugenically. 
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Which would be very nice if it were true. But the writer exhibits 
an Olympian scorn—or is it ignorance?—of the social and economic 
and political and cultural histories of the peoples about whose ‘racial 
values” he is so glib that the notorious Chamberlain himself would 
regard him as impeccable. Prejudice, speculation and sentiment, not 
knowledge, are the sources of his book. 

H. M. Kaien. 

University of Wisconsin. 


Jean Jaurés: Socialist and Humanitarian. By MARGARET PEASE. 
With introduction by J. Ramsay Macdonald, M.P. (New 
York: B. W. Huebsch. 1917. Pp. 157.) 


Jean Jaurés was more than a socialist. He was a philosopher, an 
historian, a journalist, and an orator. Moreover, he was a man of 
unusual character, forceful, picturesque, at times a little ridiculous. 
This book is not, properly speaking, his biography. It is a sketch, 
eulogistic rather than discriminating, of Jaurés in his relation to mod- 
ern French socialism. His readiness to codperate with radical minis- 
tries and take as much of the loaf as he could get is explained and sup- 
ported. His minor part in the defense of Dreyfus is unduly empha- 
sized. His views upon international relations are also considered, but 
here the treatment is naturally more uncertain. Jaurés talked of the 
three-year service law as if there were no northeastern frontier; the 
author writes of peace as if there were no Belgium. In the hours 
before his assassination Jaurés appears to have seen that the time 
had come to fight for a just cause, but neither this fact nor its possible 
recognition by Jaurés seems to have impressed the author. 

H. A. YEOMANS. 

Harvard University. 


Génesis del Estado y de sus instituciones fundamentales. By 
VALENTINE LETELIER, formerly professor of public law and 
president of the National University of Chile. (Buenos 
Aires. 1917. Pp. xiii, 804.) 


This latest volume of Professor Letelier is worthy of the scholarly 
reputation which the author enjoys in all Spanish-speaking countries. 
In it he has discussed the following subjects: juristic methodology 
(which has no relation either to the title of the book or to the other 
subject matter); the character of the different early races, the country 
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in which they lived and their first attempts at settled community life; 
and the beginnings of legislative assemblies, political authority, police 
and military forces, justice and public administration. Its greatest 
value lies in the fact that he has carefully studied the growth of gov- 
ernmental institutions among the various South American races, and 
has made clear the correlation between them and the similar institutions 
of other primitive peoples. This is a task which has long needed to be 
done, and the author has accomplished it in a thorough and workman- 
like fashion. 


Motsts VARGAS. 
University of Chile. 


MINOR NOTICES 


Science and Learning in France is a survey by American scholars, 
under the general editorship of Dean John H. Wigmore, of the achieve- 
ments of French scholarship during the last century and of the oppor- 
tunities for instruction and research at French universities. After in- 
troductions by Charles W. Eliot and George E. Hale, each of the main 
divisions of university work is treated; and an appendix describes the 
organization, methods and degrees of French universities. The sec- 
tion on political science, including economics and international law, 
was written by Professors J. W. Garner, Leon C. Marshall, Jesse 8S. 
Reeves and Abbott P. Usher. 

Volume VII of the Proceedings of the Second Pan American Scientific 
Congress (Washington: Government Printing Office) contains the 
papers and addresses presented before the sessions of Section VI, on 
International Law, Public Law and Jurisprudence, at Washington, 
D. C., December 27, 1915, to January 8, 1916. There are 80 papers, 
by 72 writers, 40 of whom were from Latin-American countries, deal- 
ing with a variety of topics in the fields of political science covered by 
this section of the congress. 


The War Against War, by Professor Christen Collin, of Christiana 
University (London: Macmillan and Company, pp. 163) is a collection 
of essays, commenting on different phases of the world war and efforts 
for peace, by a prominent Norwegian specialist in literature and phil- 
osophy. His general attitude of sympathy for the Entente Allies is 
indicated by his reference to ‘the way in which simple, unsuspect- 
ing pacifism has played into the hands of aggressive militarism, by 
opening up a tempting prospect of world conquest.” 
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In The Supreme Will (The Hague: M. Nijhoff, pp. 191) the dangers 
of a premature peace are discussed by Mr. H. Dunlop, a Hollander by 
birth. His conclusions are summed up in the following extract: ‘ Ow- 
ing, chiefly, to the violation of Belgium, the majority in Holland is 
anti-German. There are many pro-French and many pro-English 
specialists. The Dutch are often exhorted to be ‘pro-Dutch’ only. 
But I believe we can ‘go one better,’ in being pro-civilisation.” 


A trenchant and vigorously-written little book on The House of 
Hohenzollern and the Hapsburg Monarchy by Gustav Pollak has been 
published by The New York Evening Post Company. It contains the 
various articles which the author has from time to time during the 
past year contributed to the columns of the Nation and the Evening 
Post. 


A duodecimo volume by Theodore Marburg entitled League of 
Nations (New York: The Macmillan Co., pp. 139) gives a narrative 
of the movement for a League to Enforce Peace based largely upon the 
author’s own connection with the undertaking. There is a foreword 
by former President Taft. 


A little book on The Irish Home-Rule Convention, published by 
The Macmillan Company, contains chapters on British aspects of the 
convention by George W. Russell and Sir Horace Plunkett, together 
with a discussion of American opinion with reference to the home-rule 
question by John Quinn. 

A condensed comparative study of some phases of legislative pro- 
cedure in American and European countries is presented in Practicas 
Parlamentarias: Las Asambleas Legislativas, by Vicento Pardo Suarez 
(Habana: Rambla, Bonza y C*.). Volume I deals with the questions 
of quorum, membership and the three readings; volume II considers 
parliamentary immunity, legislative organization, and the length of 
sessions. Under each topic there is a brief general statement, and a 
short summary under each country, arranged alphabetically. 

The Canada Law Book Company of Toronto in conjunction with the 
Cromarty Law Book Company of Philadelphia has brought out a 
Canadian Municipal Manual (pp. 1039) which will be of much interest 
and value to law libraries, research bureaus and other reference centers. 
The volume includes all the chief legislative enactments relating to 
municipa! affairs in the various Canadian provinces, the work of edit- 
ing having been skillfully done by Messrs. Meredith and Wilkinson of 
Toronto, under the supervision of Sir W. R. Meredith, Chief Justice 
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of Ontario. Among important statutes included are the Municipal 
Arbitrations Act, the Public Utilities Act, and the Bureau of Munici- 
pal Affairs Act. An exhaustive digest «f the judicial interpretations 
accompanies each enactment and the volume is provided with an ad- 
mirable index. For consultation on any legal matter relating to local 
government in Canada this book will prove of the highest value. 


Students of municipal government in its broader bearings will find 
The City Worker’s World by Mary Kingsbury Simkhovitch (New York, 
The Macmillan Co., 1917, pp. 231) a book of far more than passing 
interest. All the discussions go to the heart of great urban problems, 
housing, poor relief, health protection and the like. The chapter on 
“Politics” is particularly trenchant, and deserves not only to be read 
but to be studied by every teacher of civic affairs. On the ever- 
recurring question as to why municipal reform so often receives a set- 
back in the great cities of this country there is a great deal of illumi- 
nation in this chapter. 


A second edition of The History of Tammany Hall, by Gustavus 
Meyers has been issued by Messrs. Boni and Liveright. First published 
in 1901, this volume has been out of print for a decade or more. The 
present edition contains several additional chapters which deal with 
the methods and activities of Tammany during the last sixteen years. 
In its revised and enlarged form the volume places at the disposal of 
every library a comprehensive and up-to-date survey of what has long 
been recognized as the most highly-organized political machine in the 
country. 

The Final Report (1916) of the commission on building districts and 
restrictions of the New York City board of estimate and apportion- 
ment is a substantial volume of 300 pages, with numerous maps and 
illustrations. This includes chapters on the necessity for a compre- 
hensive plan of city building, use districts, height districts and area 
districts, with appendices on charter provisions, zoning survey, dis- 
tricting, record of testimony and the report of the committee of the 
whole of the board of estimate and apportionment on the building 
zone plan. 

In several of the larger cities of the United States the problem of 
combining the several detached local governments into a comprehensive 
municipal organization is receiving attention. In January, 1917, the 
Chicago Bureau of Public Efficiency issued a report on Unification of 
Local Governments in Chicago (pp. 98); and this was followed in Octo- 
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ber with a report on The City Manager Plan for Chicago (pp. 60). About 
the same time as the latter, the Tax Payers’ Association of California 
published a valuable report on City and County Consolidation in Los 
Angeles, with illustrative maps and charts. These reports will be of 
service to other cities which have to face the same problem. 

A useful bulletin is that on County Government in Texas by Pro- 
fessor Herman G. James, issued by the state university. This is 
mainly a descriptive account, based on an analysis of statutory pro- 
visions; but it also contains some criticism and a bibliography of refer- 
ences on county government. 


A History of the Australian Ballot System in the United States by 
Eldon Cobb Evans (University of Chicago Press, 1917, pp. 102) is a 
doctoral dissertation of far better than usual quality both in form and 
substance. It covers more ground than its title would imply. The 
description of conditions preceding the introduction of the Australian 
ballot in this country, for example, is not the least useful chapter of the 
book. The present-day balloting machinery, the court decisions re- 
lating to ballots, and many matters relating to the methods of polling 
are brought together in compact form. There are useful appendices 
(including the text of the original Australian ballot act) and a good 
bibliography which covers the whole field of balloting. 

The History of the Civil War by James Ford Rhodes (New York, 
The Maemillan Co., 1917, pp. 454) is much more than a digest of the 
material already incorporated in the same author’s larger historical 
volumes. Many important matters are discussed anew and more 
emphasis is placed upon the political aspects of the war. The student 
of war politics and of mid-century American diplomacy will find much 
to interest him in several of the chapters, for the volume is not, as its 
title might imply, a mere narrative of military operations. It isa dis- 
cussion of national life in all its phases during a great and critical 
period of American history. 

American Presidents: Their Individualities and their Contributions to 
American Progress is the title of an interesting book by Professor 
Thomas F. Moran of Purdue University (New York, Crowell & Co., 
pp. 148). The personal characteristics of each national executive 
from Washington to Wilson are delineated briefly, but always with 
fairness and in good humor. 


The second volume of Professor George C. Whipple’s wo.k on State 
Sanitation has been issued by the Harvard University Press, pp. 452. 
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It contains in some cases reprints and in other cases abridgments of the 
more important articles or studies which have appeared in the publica- 
tions of the Massachusetts state board of health during the past forty- 
seven years. Included also are chronological abstracts of the board’s 
annual reports. Many of these writings represent pioneer achievement 
in the domain of public health administration, and taken as a whole 
they afford an interesting history of the stages through which that 
science has developed during the last half century. 


The second edition of Judson’s Power of Taxation (St. Louis: F. H. 
Thomas Law Book Co., pp. 1144) has been revised and much new 
matter added, based on recent legislation and judicial decisions. The 
text shows an increase of 100 sections and 24 pages; and this is reflected 
in the relatively greater increase in the table of cases and the index. 
But the largest addition is in the appendix, containing a digest of the 
state tax systems and the new United States tax laws of 1916 and 1917. 


A discussion on constitutional revision in [Illinois forms about 200 
pages in the Proceedings of the 41st annual meeting of the Lllinois State 
Bar Association, held at Danville, May 31 to June 2, 1917. This in- 
cludes some twenty papers and addresses by judges, lawyers and 
professors of political science. 

Messrs. Henry Holt & Co. have brought out, under the title of 
Our Democracy, a volume by Professor James H. Tufts of the Univer- 
sity of Chicago. The book is not intended for use by scholars in po- 
litical science but by “the citizen, and the prospective citizen, who is 
willing to know better what his country stands for.” It does not 
deal, therefore, with the mechanism of American government but 
rather with those fundamental principles and ideals which the ma- 
chinery of American government is supposed to serve. The discus- 
sions are in large measure historical, but in the latter portion of the 
volume there are interesting chapters dealing with such topics as the 
system of checks and balances, the relation of democracy to the courts, 
and the possibility of procuring in America a greater degree of popular 
self-government. 


World Patriots, by John T. M. Johnston (New York: World Pa- 
triots Co., 1917, pp. 319), contains short biographical sketches of 
about a dozen notable historical personages in various countries: 
Washington and Lincoln in the United States, Bolivar in South America, 
Napoleon I in France, Peter the Great in Russia, Bismarck in Ger- 
many, William Pitt in England, Ito in Japan, Cavour in Italy, and 
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Gustavus Adolphus in Sweden, together with supplementary sketches 
of Lee, Jefferson and Thomas H. Benton. The object of the book is 
“‘to kindle the fires of patriotism in the hearts of the American people 
and to inculeate sound principles of citizenship.” 

In the National Social Science Series, published by Messrs. A. C. 
McClurg & Co., a volume by Arland D. Weeks on The Psychology of 
Citizenship has recently been included. The student of practica! poli- 
tics will find much to interest him in the book, particularly in the 
chapter which deals with ‘Civic Publicity and the Voter.’ 

An authoritative work on Postal Savings by Professor E. W. Kem- 
merer has been issued by the Princeton University Press (pp. 176). 
The volume includes not only a history of the movement for a postal 
savings system in the United States but a critical study of the existing 
arrangements. 
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AMERICAN GOVERNMENT AND PUBLIC LAW 
Books 


Annals of the American Academy of Political and Social Science. Justice 
through simplified legal procedure. Pp. 251. Concord, N. H. 

Beecher, Franklin A. Federal rule book. Pp. xii + 579. Detroit: Fred 8. 
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Albania. The Albanian question. M. HE. Durham. Contemp. Rev. Oct., 
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Alsace-Lorraine. The return of Alsace-Lorraine. Ernest Dimnet. Nine. 
Cent. Sept., 1917. 

America. America’s part in the war. Round Table. Dec., 1917. 

Armenia. Armenia and the Armenians. Ismail Kemal Bey. Fort. Rev. 
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Australia. Le réle de l’Australie dans la guerre actuelle. Henry Tardent. 
Bibliotheque Univ. et Rev. Suisse. Aodt, Sept., Oct., 1917. 

Balkans, The final settlement of the Balkans. Quar. Rev. Oct., 1917. 

Belgium. La politique belge et |’avenir des nationalités. Paul Otlet. La 
Paix par le Droit. Juillet--Aoat, 1917. 

Canada. The war situation in Canada. Benjamin Apthorp Gould. Atlan. 
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China. Chinainthe war. Carroll K. Michener. Rev. of Rev. Oct., 1917. 
—. Treaty relations between China and the United States relating to 
commerce. Ching Wen-Sze. Chinese Soc. and Pol. Sci. Rev. Sept., 1917. 

Denmark. Danmarks financielle forhold til udlandet. C. O. Henriques. 
Nationalikonomisk Tidsskrift. Nov.—Dec., 1916. 

Diplomacy. Les procédés diplomatiques des empires austro-allemands au 
cours de la guerre 1914-1917. A. Merignhac. Jour. Droit Inter. x11—xv1, 
1917. 

Food Supply. Ententens ernaringsproblemer. A. C. Kaarsen. I, Il. Na- 
tionalékonomisk Tidsskrift. Nov.—Dec., 1916. May-June, 1917. 

Foreign Relations. Legislatures and foreign relations. Denys P. Myers. 
Am. Pol. Sci. Rev. Nov., 1917. 

Germany. The fallacy of a German peace. André Chéradame. Atlan. M. 
Nov., 1917. 

. The beginning of the German ‘Peace Offensive:’ a warning. George 
A. B. Dewar. Nine. Cent. Oct., 1917. 

— —. The future of the German colonies. Bishop George H. Frodsham. 
Nine. Cent. Oct., 1917. 

———. The German plot and democracy’s future. David Jayne Hill. Cen- 
tury. Oct., 1917. 

Hague Conventions. Some aspects of the Hague Conventions. Oscar Hallam. 
Case and Comment. Nov., 1917. 

. Application aux rapports entre la France et la Grande-Bretagne des 
conventions de la Haye, de droit privé. Maurice Travers. Jour. Droit Inter. 
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International Court. The international court: a Central American view. 
Rafael Montifar. World Court. Oct., 1917. 

International Law. Administration of international law. V. K. Wellington 
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. Le droit international de l’avenir selon les vues américaines. Charles 
Dupuis. Rev. Sci. Pol. Aoft, 1917. 
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Alejandro Alvarez. World Court. Oct., 1917. 
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het goud. M. W. J. Van Lutterveld. De Economist. Oct., 1917. 

Japan. The Ishii-Lansing agreement between Japan and the United States. 
Edward L. Conn. World Court. Dec., 1917. 

Mesopotamia. The responsibility for Baghdad. Lovat Fraser. Edin. Rev. 
Oct., 1917. 

——. The Bagdad Railway negotiations. Quar. Rev. Oct., 1917. 

Military and Political Situation. The military and political situation. Politi- 
cus. Fort. Rev. Nov., 1917. 

Monroe Doctrine. The Monroe Doctrine and the war. Carl Becker. Minn. 
Hist. Bull. May, 1917. 

———. What the Monroe Doctrine has been, is, and may be. Charles H. 
Levermore. World Court. Sept., 1917. 

————. The Monroe Doctrine a world principle. Committee on Public Infor- 
mation. World Court. Sept., 1917. 

———. The Monroe Doctrine in relation to a just and durable peace. John 
H. Latané. World Court. Sept., 1917. 

Nationality. Du contentieux et de la compétence en matiére de nationalité. 
Eugéne Audinet. Jour. Droit Inter. x11—xv1, 1917. 

— —. A quels signes reconnaitre une société comme nationale en Italie. 
Mario D’ Amelio. Jour. Droit Inter. xmi—xvi, 1917. 
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M. Dec., 1917. 

Peace. Fredsvoner og fredskray. Halvdan Koht. Syn og Segn. Januar, 
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— —. Forliksfred. N. Gjelsvik. Syn og Segn. Januar, 1917. 

——. The formula for peace. Courtenay De Kalb. Atlan. M. Dec., 
1917. 

Poland. Poland as a concrete factor in international politics. Bronislaw 
D. Kulakowski. Jour. Race Devel. Oct., 1917. ; 

——-. Polish political parties and the war. R. A. Ussher. Nine. Cent. 
Oct., 1917. 

——. Present conditionsin Poland. Varsoviensis. Polish Review. Oct., 


———. Polske stemninger og handlinger under verdenskrigen. Jens Raabe. 
Nordisk Tidskrift, No. 3, 1917. 
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Political Boundaries. The rdle of political boundaries. D. W. Johnson. 
Geog. Rev. Sept., 1917. 

Prize Courts. English and German prize courts and prize law. C.D. Allin. 
Minn. Law Rev. Dec., 1917. 

Rights of Nations. Une déclaration américaine des droits et devoirs des na- 
tions. C. Dupuis. Rev. Gen. du Droit Inter. Pub. Mai-Aoft, 1917. 

——. Rights of nationalities. Charles H. Levermore. World Court. 
Nov., 1917. 

Spain. Spain and the great war. 7. H. Pardo de Tavera. Century. Jan., 
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Treaties. Some original scraps of paper. C. A. Hereshoff Bartlett. Law 
Quar. Rev. Oct., 1917. 

Tropical Colonies. Tropical colonies—‘‘International Government.’’ John 
H. Harris. Fort. Rev. Nov., 1917. 

Turkish Foreign Policy. Turkey, Russia and Islam. Round Table. Dec., 
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Vatican. The Vatican and the Germanic powers. Contemp. Rev. Oct., 1917. 
David Urquhart, the law of nations, and the Vatican council. 
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—. The Pope’s letter. Charles Johnston. Atlan. M. Nov., 1917. 


JURISPRUDENCE 
Books 


Armand-Ugén, Enrique C. Las leyes inconstitucionales, 1917. Montevideo. 

Cascales, Eduardo Garcia. Legislacién y jurisprudencia sobre expropiacién 
forzosa y materias a que se aplica. Madrid. 

Celentano, Federico. Manuale della giustizia penale militare. Pp. iij + 529. 
Napoli. 

Dejongh, Charles et Yseux, Victor. Le droit et la guerre. 

Duranti, Eugenio. Le obbligazioni reali nel diritto civile italiano. Pp. 185. 
Sassari. 

Fitzpatrick, J. T. The penal law and code of criminal procedure of the state 
of New York; annotated by J. T. Cook; as amended at the 140th session of the 
legislature. 29th ed. Albany, N. Y., Bender. 

Montes, Jerénimo. Derecho penal espafio. Parte general. Volumen II. 
Pp. 498. Madrid. 

Munch-Petersen, H. Den danske Retspleje. 1. Haefte. Pp. 64. Gad. 

Nappi, Giuseppe. Trattato di diritto e procedura penale militare. Vol. I. 
Pp. 698. Milan. 

Oyuelos, Ricardo. Jurisprudencia accidentes del trabajo y tribunales in- 
dustriales. Pp. 225. Madrid. 

Paz, Enrique Aguilera de. Commentarios a la ley de enjuiciamiento crim- 
inal. Tomo VI y tltimo. Madrid. 

Rodriguez, Orangel. Teoria critica de las bases del derecho internacional 
privato. Caracas. 

Science of legal method. Select essays by various authors. (The Modern 
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Legal Philosophy Series, Vol. IX.) Translations by Ernest Bruncken and 
Layton B. Register. Pp. Ixxxvi + 593. Boston Book Co. 

Toscano, Nicola. Primo trattato del diritto penale industriale italiano. 
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Vecchio, Jorge del. El concepto de la naturaleza y el principio del derecho. 
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Zehntbauer, Richard. Einfiihrung in die neuere Geschichte des ungarischen 
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Articles 


Alien Enemies. Alien enemy persons, firms and corporations in English law- 
Cyril M. Picciotto. Yale Law Jour. Dec., 1917. 

———. German laws relating to payments to alien enemies. Charles Henry 
Huberich. Columbia Law Rev. Dec., 1917. 

———. Le séquestre des biens des sujets ennemis en France. Eugene 
Audinet. Jour. Droit International xvi-xx, 1917. 

British Army in France. The legal position of the British army in France. 
P.G. E. Gide. Yale Law Jour. Dec., 1917. 

Courts of Review. Preparation and presentation of cases in courts of review. 
Orrin N. Carter. Ill. Law Rev. Oct., 1917. 

——. Methods of work in courts of review. Orrin N. Carter. Ill. Law 
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Criminal Law. Professor Torps Straffelovsudkast. Oskar Johansen. Tils- 
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Law and the State. The law and the state. French and German doctrines. 
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Moratorium. Le moratorium judiciaire et les étrangers. R. Japiot. (A 
suivre.) Jour. Droit International. xvii—xx, 1917. 
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Private International Law. Some observations on the private international 
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Remedial Rights. A modern evolution in remedial rights,—the declaratory 
judgment. Edson R, Sunderland. Mich. Law Rev. Dec., 1917. 
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Chicago Bureau of Public Efficiency. The city manager plan for Chicago. 
Pp. 60. Chicago: Chi. Bur. of Pub. Eff. 

Commission on Building Districts and Restrictions. Final report. June 2, 
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Decker, D. O. and Harrison, Shelby M. City and county administration in 
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Edwards, George William. New York as an eighteenth century municipality, 
1731-1776. Pp. 205. N. Y., Columbia University Press. Studies in History, 
Economics and Public Law. 

Macmorran, Alexander, and Willis, W. Addington, eds. Local Government, 
1915-1916. Pp. xviii + 617 + 9. London: Butterworth & Co. 
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Public Welfare Committee. Humanizing the greater city’s charity. The 
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Tax Payers’ Association of California. City and county consolidation for 
Los Angeles. Pp. 194. Los Angeles. 
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Budget Making. Recent progress in budget making and accounting. C. E£. 
Rightor. Nat. Mun. Rev. Nov., 1917. 

County War Work. Fairfield County, {Conn.} mobilizes. Wallace Thompson. 
Century. Nov., 1917. 
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New York City. Fusion’s achievements: a series of articles . . . appear- 
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POLITICAL THEORY AND MISCELLANEOUS 
Books 


Bartholomew, J.G. The advanced atlas of physical and political geography. 
Folio (143 x 10), maps. Pp. 96; index, pp. 32. N. Y., Oxford Univ. Press. 
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Bouvier, E. La conception allemande de l’etat. Pp. 87. Trévoux: Jeannin. 
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Clark, John Spencer. The life and letters of John Fiske. 2 vols. Boston: 
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Erichsen, Erich. Forced to fight. The tale of a Schleswig Dane. Trans- 
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367. N. Y., Scribner. 
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Tagore, Rabindranath. Nationalism. Pp. 159. Macmillan. 

Van Dyke, Henry. Fighting for peace. Pp. 247. N. Y., Chas. Scribner’s 
Sons. 
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Articles 


Accident Insurance. Ulykkesforsikringsloven af 6. Juli 1916. Azel Birk- 
mose. Nationalékonomisk Tidsskrift. Jan.—Feb., 1917. 

British Political Leaders. Mr. Winston Churchill. Blackwood’s Magazine. 
Sept., 1917. 


Lord George Hamilton and Sir Thomas Dilke. B. H. Holland. 
Quar. Rev. Oct., 1917. 
Sir Charles Dilke. H.M. Hyndman. Fort. Rev. Nov., 1917. 
Classification in Politics. ‘Natural’ classification in politics. H.J. Randall. 
Law Quar. Rev. Oct., 1917. 
Democracy. Cossack or Republican? Wilbur C. Abbott. Yale Rev. Jan., 
1918. 
Function of Government. The creative function of government. W. W. 
Lucas. Juridical Review. Sept., 1917. 
Imperialism. Financial imperialism. Frederick C. Howe. Atlan. M. Oct., 
1917. 
———. Imperialismen. N. Gjelsvik. Syn og Segn. Mai, 1917. 
To magter. Thorvild Gravlund. Tilskueren. Aug., 1917. 
Individual and the State. The nature of interests and their classification. 
Albert Kocourek. Am. Jour. Sociol. Nov., 1917. 
Estrangement in society. Edward Alsworth Ross. Am. Jour. Sociol. 


Nov., 1917. 


Individ og Moloch. Carl Thalbitzer. Tilskueren. Sept., 1917. 

European Financial Politics. De invloed van den oorlog op de Europeesche 
Staatsfinancién. W. H. Westerman. De Economist. Feb., 1917. 

John Hay’s Policy. John Hay’s policy of Anglo-Saxonism. William Roscoe 
Thayer. World’s Work. Nov., 1917. 
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the lawmaking functions of courts. John E. Young. Yale Law Jour. Nov., 
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Monarchy. Prussian theory of monarchy. W.W. Willoughby. Am. Pol. Sci. 
Rev. Nov., 1917. 

Organization in Democracies. Representation and leadership in democracies. 
Victor S. Yarros. Am. Jour. Sociol. Nov., 1917. 

Peace. The mechanism and limits of human association: The foundations of 
a sociology of peace. Jacques Novicow. Am. Jour. Sociol. Nov., 1917. 

Political Economy and the War. De staathuishoudkunde in verband met den 
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Russia. Den russiske Messianisme. Adolf Stender-Peterson. Tilskueren. 
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Socialism. History of German socialism reconsidered. Carlton J. H. Hayes. 
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International socialism. A. Shadwell. Edin. Rev. Oct., 1917. 

State Legislation. The philosophy of state legislation. Nathan William 
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State Sovereignty. German and Anglo-American views of the state. Victor 
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Suffrage. Stat og stemmeret. Thorkild Gravlund. Tilskueren. Oct., 1917. 
War Bibliography. The legal literature of the war. Lindsay Rogers. Vir- 
ginia Law Rev. Nov., 1917. 
Workmen’s Compensation Acts. Workmen’s compensation acts in the United 
States. Lawyer and Banker. Dec., 1917. 
The workmen’s compensation acts. 7. R. Powell. Pol. Sci. Quar. 


Dec., 1917. 
GOVERNMENT PUBLICATIONS 
LOUIS BLOCH 
Library of Congress 
AMERICAN 
COLORADO 


Survey Committee of State Affairs. Reports no. 1-6, 8-9, 13, 16,18. Prepared 
for the survey committee of state affairs of Colorado, 1916. 


1. Report on a survey of the office of Governor . . . 30p. 

2. Report on a survey of the office of Secretary of State . . . Pub. Utilities Commission, State 
Bank Commissioner, Dept. of Insurance, Bureau of Building and Loan Associations, Corporation Li- 
censing and control, Commission merchant inspectors, or buyer’s inspector. 45 p. 


3... . . Office of Auditor of State and of Public Examiner. 55 p. 

. State Treasurer. 46 p. 

5. . . . State Auditing Bd. 19 p. 

6. Report on a study of state finances and budget procedure. 457 p. 

8.. . . the administration of public service functions relating to regulation and supervision of 
labor. 46 p. 

9.. . . Dept. of Game and Fish. 

Il. . . . Office of the State Inspector of Oils. 15 p 

13.. . . Revenue system of the state of Colorado. Criticisms and suggestions, by R. M. Haig. 
24 p. 

16. Report on care of dependents, delinquents and defectives, including reports on the care and 
treatment of the insane in Colorado . . . a study of the mental condition of the inmates of the 
four Colorado institutions for minors . . . the management of three Colorado institutions for 
minors. . . . thestate Bd. of Charities and Corrections. . . . 53 p. 


18. Summary of findings and recommendations relating to the executive branch of the state gov- 
ernment of Colorado as submitted to the survey committee of state affairs of Colorado, by its staff. 
56 p. 

The survey committee of state affairs was created by chapter 161, session laws of 1915. Owing 
to the fact that the constitutionality of the act creating the committee was twice before the supreme 
court of the state, its constitutionality was only declared as late as June 5, 1916. 


GEORGIA 

Manual of the General Assembly, 1917-1918. 256 p. 
KANSAS 

Inheritance Tax Commission. Information concerning forms prepared by 
the . . . in the administration of laws which provide for the taxation of 


legacies and successions. 1917. 33 p. 


MASSACHUSETTS 


Prisons. First annual report of the Bureau of Prisons of Massachusetts. 
For the year 1916. 1917. 188 p. 
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NEVADA 
Industrial Commission. Brief showing effect of 1917 amendments to the 
Nevada industrial insurance act of 1913, as amended in 1915. 1917. 8 p. 


OREGON 
House Calendar, showing complete status of all bills and resolutions acted 
upon by the twenty-ninth Legislative Assembly, State of Oregon. 1917. 168 p. 
Senate Calendar, showing . . . bills and resolutions at the close of the 
session, Monday, Feb. 19, 1917. 1917. 160 p. 


PHILIPPINE ISLANDS 
Codigo Administrativo de las Islas Filipinas de 1917. Ley no. 2711. Aprobada 
en 10 de marzo de 1917. Publicado por autorizacion de la ley. 1917. 1364 p. 


VERMONT 
Legislative Directory. Biennial session, 1917. 1917. 608 p. 


UNITED STATES 

Address of President Wilson to the American Federation of Labor Conven- 
tion, Buffalo, N. Y. Nov. 12, 1917. 8p. 

Address of the President of the United States delivered at a joint session of 
the two Houses of Congress. Dec. 4, 1917. 8p. 65th Cong. 2d sess. House 
doc. no. 468. 

Bakery Business in United States, Report of Federal Trade Commission on. 
Nov., 1917. 23 p. U.S. Food Administration. 

Coal, Oil, Gas, etc., Exploration for and disposition of. . . . House 
report no: 206. 65th Cong. 2d sess. 11 p. 

Conquest and Kultur; aims of the Germans in their own words. Wallace 
Notestein and Elmer E. Stoll, comps. Committee on Public Information. 171 p. 

Food Control and Democracy—An article proposing the organization of 
chambers of agriculture to regulate the equitable distribution of farm products 
at fair prices both for the producer and the consumer by David Lubin. Senate 
doc. 120. 1917. 13 p. 

German War Practices. Part I, Treatment of Civilians, edited by Dana 
C. Munro, George C. Sellery and August C. Krey. Committee on Public Infor- 
mation. 94 p. 

Governors’ Conference, Proceedings of the ninth meeting of the governors 
of the states of the Union. Washington, D. C., Dec. 14-16, 1916. 165 p. 

Industrial unrest in Great Britain. 1917. 240 p. U. S. Department of 
Labor. Bureau of Labor Statistics. Bulletin No. 237. 

Journal of the war trade board. No.1. Nov. 15,1917. 8p. 4°. 

Labor Legislation of 1916. 197 p. 64th Cong. 2d sess. House doc. no. 
2127. 

Private Rights and Government Control—Address delivered at the annual 
meeting of the American Bar Association, held at Saratoga Springs, N. Y., 
September 4, 1917, by Hon. George Sutherland of Utah, President of the Asso- 
ciation. Senate doc. 119. 1917. 14 p. 

Prohibition Amendment. Minority views. House report 211. Pt. 2. 65th 
Cong. 2d sess. 4p. 

Senate Bills and Resolutions introduced in the U. 8. Senate, History of. 
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65th Congress, Ist sess. Arranged under the names of the senators intro- 
ducing them. 1917. 80p. 4°. 

Shipping Board, First Annual Report. Dec. 1, 1917. 36 p. 

Street Railway Conditions in the District of Columbia. Senate report 176. 
{[1917.] 57 p. 

Tariff Commission. First annual report of the United States for the fiscal 
year ended June 30, 1917. 65th Cong. 2d sess. House doc. no. 616. 26 p. 

War Information Series, No. 10. First session of the War Congress, by Charles 
Merz. Committee on Public Information. 

War Missions. Proceedings in the Senate and House of Representatives. 
Congress of the United States on the occasion of the receptions tendered to the 
war missions of France, Great Britain, Italy, Russia, Belgium, and Japan. 
1917. 102 p. 65th Cong. Ist sess. Senate doc. no. 87. 

War Powers under the Constitution. Address delivered before the American 
Bar Association at its annual meeting held at Saratoga, N. Y., on Sept. 4, 5, and 
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to the senate election, 1917 . . . Representatives, 1917. Nos. 12-18. fol. 
Joint Committee of Public Accounts. First General Report, 1917. 7 p. fol. 
Parliamentary Debates. 6th Parliament. Ist sess. 1914-1917. Vols. 75-81. 
11708 p. 


BADEN 

Geschiftsbericht des Grossherzoglich Badischen Ministeriums des Innern. 
Fir die Jahre 1906-1912. Erster Band 843 p. Zweiter Band 829 p. (1914) 
Karlsruhe. 


GREAT BRITAIN 

Census of England and Wales. 1911. General report with appendices. 
[Cd. 8491.] 1917. 383 p. fol. Price 4s.6d. Census Office. 

Central Prisoners of War Committee, Report of the joint committee on the 
organizations of (1917). [Cd. 8615.] 12 p. fol. Price 2d. 

Commercial Intelligence, Memorandum by the Board of Trade and the Foreign 
Office with respect to the future organization of. [Cd. 8715.] 1917. 33 p. 
fol. 

Commissions and Committees set up to deal with public questions arising out 
of the war, List of certain. [Cd. 8741, in continuation of Cd. 8256.] 1917. fol. 

Conscientious objectors, committee on employment of. 1917. |Cd. 8627.] 
4p. fol. 

Directory of employers’ associations . . . and of trade unions for 1917. 
144 p. Board of Trade. 

Disabled Sailors and Soldiers, Reports upon openings in industry suitable 
for. Published by the Employment Department of the Ministry of Labour in 
collaboration with the War Pensions, etc., Statutory Committee. April, 1917. 
Prepared on behalf of the Ministry of Labour by J. St. G. Heath. 
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Excess Profits. Statement respecting (1) Proposals as to valuation of stocks; 
(2) Allowance for wear and tear, depreciation and obsolescence of assets (1917). 
[Cd. 8623.) fol. 

Liquor trade. Appointment of committees to consider the financial aspects 
of control and purchase of the liquor trade by the state. June, 1917. [Cd. 
8619.] 2p. fol. 

Liquor traffic. Memorandum submitted to the government in Dec., 1916, 
by the central control board. [Cd. 8613.] 2 p. fol. 

Military service, Agreement between the United Kingdom and France re- 
specting the liability of British subjects in France and French citizens in Great 
Britain to. Signed Oct. 4, 1917 at Paris. [Cd. 8691.] 5p. fol. 

National expenditure, First report from the select committee on. 1917. 10 
p. fol. H. of C. 151. 

Natural resources, trade, and legislation of certain portions of his majesty’s 
dominions, Royal commission on the. (1917.) fol. [Cd. 8458-8459.] 

Report of the Fuel Research Board on their scheme of research and on the 
establishment of a fuel research station. (1917.) 10 p. 

Representation of the people bill, Copy of draft rules prescribing the method of 
voting and transferring and counting votes at any election according to the 
principle of—I, the Single Transferable Vote; and II, the Alternative Vote. 
(1917.) |Cd. 8768.] fol. 

Representation of the people bill, 1917. Redistribution of seats. Report of 
the boundary commission. [Cd. 8756-8759.] 4 vols. fol. 

Scientific and Industrial Research, Committee of the Privy Council for. 
Report for 1916-17. [Cd. 8718.] 63 p. 


Sugar Supply, Royal Commission on the. First (Interim) report with state- 
ment. . . . (Cd. 8728.) 1917. 8 p. fol. 

Weekly Hours of Employment. Health of Munition Workers Committee. 
Memo. no. 20 supplementary to memorandum no. 5 (Hours of Work). 1917. 
7p. fol. [Cd. 8801.] 


NORWAY 

Dyrtideus virkninger paa levevil-kaarene. Iste del. (Effects de la cherté 
des viveres sur les conditions d’existence, 1° partie.) (1917.) 80 p. 
RUSSIA 

Viestnik Vremennago Pravitel’stva. June, July, August, September, Octo- 
ber, 1917. Petrograd. 


This is the official gazette of the Russian provisional government. 


SWEDEN 
Foérfattningssamling. 1915. Band 1, 1004 p. Band 2, 2010 p. Stockholm. 
1917. 


UNION OF SOUTH AFRICA 
Journal of Industries. The South African. Vol.I. No.1. September, 1917. 
76 p. Minister of Mines and Industries. 
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